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THE ‘‘RIGGING” OF A TEXAN 


By W. HERBERT “BUCK” DUNTON 


Contributed By LESLIE WAGGENER 


LA SOLANA 

Taos, New Mexico 
Mr. Leslie Waggener 
Republic National Bank 
Dallas, Texas 


Dear Mr. Waggener: 

I want to thank you for your letter of October 1st and 
for the check enclosed which pays in full for my recent canvas 
“The Texan.” 

Am glad you kept “The Texan” and I hope that it will 
“wear” well; that you will never regret purchasing it, and I 
hope, also, that all who see it will admire it. 

The rider in the canvas—the model for the man—was Van 
Price, born in Gainesville, Texas, in 1892. I doubt if he lived 
there long. Any old place he’s “hung his hat’—like most 
genuine cowhands—has been “Home, Sweet Home” to him. 
It is needless to say he’s the real thing, not a “rodeo” rider 
but just plain cowhand. It may be of interest to you to know 
that Van won “first money” in the bronc contest at Las Vegas 
this past Fourth of July. The horse in the canvas was “Silver,” 
a cow pony about eight years old. 

The “rigging” on the horse you'll note is Texas, in that it’s 
a double-rigged, low-cantled, low-horned, narrow-forked sad- 
dle. As a matter of fact, the saddle in the canvas is an old 
Texas one which has been in constant use since 1885—44 
years. Of the modern, swell forked Texas saddles, I know 
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nothing—nor of the northern saddles for that matter. I have 
not been in the real cow country for 19 years but when I was 
a young man the outfit of the Texas cowhand differed radically 
from the cow punchers of Wyoming and Montana, the Oregon 
and Nevada “buccaroos,” etc. The Texan’s rigging was—or 
seemed to be—more bulky—heavier looking (though it was 
not). As I said, his saddle was double-rigged, the cantle was 
low, horn low and large, fork narrow. The man’s spurs were 
straight-shanked, and the rowels large, and his “chaps” were 
always “Texas wing” or “bat wings,” while the Montana cow 
puncher’s were either “short gun” chaps or black or white 
angora. The northern man’s saddle was “three-quarter” rig, 
the cantle higher, fork wider and the horn higher and smaller. 
The Texan was a “tie’ man—always, while the northerner 
was a “dally” man. The Montana cowboys’ riggins seemed 
lighter and more “graceful” in form and line, as compared 
to the Texan’s, but the saddle was not heavier as a matter of 
fact. My old saddle, made by Harry Ettinger at Howe, Mon- 
tana, weighs 50 pounds. Now, the buccaroo of Oregon and 
northern Nevada (as J knew him), his saddle was a “center 
fire,” round-skirted affair. The Texan snorted at the buccaroo’s 
outfit and yet the buccaroo did not cut his horse in two as 
would naturally be supposed—for his horse and his outfit 
“busted” the [biggest] beeves in the world (when these cattle 
were strong enough to weather the northern winters in the John 
Day Valley, they grew big and husky). The buccaroo used 
the longest rope I’ve ever seen “handled”—60 feet, and it was 
a raw-hide riata, while the Montana man’s was a “Tom Horn” 
rope and was 40-foot. As I recall the Texan’s was a 40-foot, 
too. The buccaroo did not wear chaps but “chincadaros,” a 
sort of chap that came just below the boot tops and were 
open in the back; the sides were attached by strings of elk 
hide—about four. 

The northern man’s rigging (in my time) was fancier 
than the Texan’s—with the exception of bit and spurs. In 
my day the cow boy was a proud cock and took much pride in 
his outfit—in fact spending his all on good (the best to be 
had) hats, boots, saddle, blanket, spurs, (spots on head stall, 
conchas on saddle being solid silver) being hand forged and 
inlaid or overlaid with silver or gold. But in my day no cow 
hand wore any cheap finery and angora chaps were either 
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—by “Buck” DUNTON 


This painting now hangs in the office of Leslie Waggener, 
Republic National Bank, Dallas, Texas 
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black or white—not orange, lemon yellow, etc., such as is 
affected today in the show business. I’ve paid as much as 
$40.00 for a bit. In fact, I’ve literally—many times—“put 
$500.00 on a $15.00 horse.” That’s just about what my old 
outfit cost me—saddle with “taps,” Navajo blanket, head stall, 
bit, spurs, chaps, 6 gun, etc. 

I have forgotten to tell you that the northern man wore 
“California Pants” foxed with buckskin. I’ve seen these pants 
“foxed” in shape of hearts, spades, clubs, and diamonds. The 
northern man used to often stretch a rattle snake skin over 
the cantle of his saddle. The Texan came north wearing 
“Levis” or jumper and pants on the same order, but a sort 
of creamy tan in color; I don’t see that any more—that “color” ; 
they’re all blue. For 40 years the northern man wore for a 
hat Stetson’s “Boss of the Plains.” I’ve got photos of them 
on cow hands in the ’70’s and a photo of “Teddy” in one 
taken in ’83. I always wore one until I shifted to the “Big 
4” about 1908. The Texan wore a higher crowned hat. I un- 
derstand that today the “riggings” of the northern man as 
compared to the Texan and Arizonian are not so distinctively 
individual. Of course, the vaquero of Old Mexico—his outfit 
was different from all the rest. 

“The Texan” was painted here during the rainy season. 
The model is facing west or thereabouts; that is, the back- 
ground is away from the sun—east. The effect is just at sun- 
set as the sun breaks through the clouds after it has been 
raining. The horse and rider were posed up against these 
foot hills and I was unable to paint much longer than an hour 
a day, because this effect passes so rapidly, the hour pre- 
ceding sundown, and I had to wait sometimes several days 
for my effect to be repeated. I like to paint this effect because 
it is so dramatic, but such a canvas takes much time and 
patience; but that’s the only way it can be done—and done 
truthfully. 

Well—the old type cowhand has gone—or is getting too old 
to pose as a cowboy and it’s lucky I’m no younger than I 
am or I’d have no cowboy models left to pose for me if I 
lived any longer than I will. 

I’m feeling fine at present and am digging in—trying to 
produce something. Am going to pack into the hills shortly 
—you bet. Have got a cow hand (was one) friend—Jake 
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Haverstick—from Oklahoma (was born in Texas) who is go- 
ing with me. 
Remember me to Mrs. Waggener and the boy. 
Adios amigo— 
BUCK DUNTON 


Oct. 6th 1929 


P. S. I sure hope all who see “The Texan” will like it. It’s 
one of my last efforts, and I hope it will “live” longer, 
far longer, than I will and that it will grow in value, 
constantly, as time goes on. 


ESTABLISHING THE TEXAS COURT OF 
APPEALS, 1875-1876 


D. W. OGLETREE 
I. IN THE CONSTITUTIONAL CONVENTION, 1875 


It is the purpose of this article to show how the Constitu- 
tional Convention of Texas, in 1875, attempted to relieve the 
overcrowded dockets of the higher courts of the state by re- 
organizing the judicial branch of the state government. 

The first part of the article deals specifically with the work 
of this Constitutional Convention; some space is devoted to 
the discussion of a few outstanding members of its Judiciary 
Committee. These men, more than other members, saw the 
need for the reorganization of the state judiciary; and this 
essay attempts to give a brief record of their proposals, both 
those which were rejected and those which were finally 
written into the State Constitution. 

The second part is devoted to the work of the State Legis- 
lature in enacting the statutory measures necessary to the 
establishment of the Texas court of appeals. It has been the 
aim of the writer to give due consideration both to the at- 
tacks made on the Judiciary Article and to the procedures 
leading to the final solution of the problem by the Legislature. 


1. Personnel of Committee on Judiciary 


On September 8, 1875, the third day of the Texas Constitution- 
al Convention, President E. B. Pickett announced the following 
personnel of the Judiciary Committee: John H. Reagan, of 
Anderson County, chairman; W. P. Ballinger, of Galveston; 
Charles S. West, of Travis; John L. Henry, of Smith; W. B. 
Wright, of Lamar; John W. Ferris, of Ellis; Lipscomb Norvell, 
of Jasper; Henry Cline, of Harris; George McCormick, of 
Colorado; F. S. Stockdale, of Calhoun; Charles DeMorse, of 
Red River; Marion Martin, of Navarro; Bennett Blake, of 
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Nacogdoches; P. R. Scott, of Cass; Joe P. Douglass, of Chero- 
kee; and B. H. Davis, of Brazos. 

Several members of this group were men of outstanding 
ability. Judge Reagan came to Texas from Tennessee in May, 
1839, and settled in the eastern part of the state. From 1839 
to 1843 he studied law, and was later admitted to the bar. 
In 1847 he was elected to the Legislature; from 1852 until 
1857 he served as district judge; and from 1857 until 1861 
he was a member of Congress from the first district of Texas. 
He was a member of the Secession Convention of Texas, 1861, 
and a deputy to the provisional congress which assembled 
at Montgomery, Alabama. He participated in the adoption of 
the Confederate constitution, and in the organization of the 
regular Confederate government, and was made postmaster- 
general of the Confederacy. He was captured with the fall 
of the Confederacy and imprisoned at Ft. Warren, Boston 
harbor; upon being released from prison he retired to his 
farm near Palestine. After the Civil War he was elected to 
Congress for four successive terms, 1874-1880.? He was fifty- 
seven years of age and a member of the Grange at the time 
of the Constitutional Convention of 1875.* He died March 6, 
1905. 

W. P. Ballinger attended St. Mary’s College near Lebanon, 
Kentucky, for two years. He moved to Galveston in December, 
1843, and was engaged in the study of law when the Mexican 
War started. He served in the United States army for a while, 
but returned to Galveston in 1846 to practice law. He served 
as United States attorney for the Galveston district. He opposed 
the secession of Texas from the Union; however, when this 
step was taken, he was identified heart and soul with the 
Confederacy.* He was fifty years of age and a Granger at the 
time of the Constitutional Convention. 

Charles DeMorse became identified with Texas history when 
he enlisted as a volunteer in the Texas Revolution in 1835. 
The ship in which he traveled from New York on his way to 
Texas was captured by the British for being “piratical,” and 
taken to Nassau, Bahama Islands. He was imprisoned for 


1Journal of the Constitutional Convention of the State of Texas, 1875, 15. 

2Encyclopedia of the New West, I, 563-565. 

%Nat Q. Henderson, Directory of the Officers and Members of the Con- 
stitutional Convention of the State of Texas, 1875, 2. 

4*Encyclopedia of the New West, I, 378-380. 
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several weeks, but was finally released. He gave the British 
his name as Charles D. Morse, but was enrolled among the 
prisoners as Charles DeMorse. He adopted this name, and 
it was ratified by a special act of the Texas Congress. He 
served in the Texas Revolution both in the navy and the 
army. In 1837 he was admitted to the bar and practiced law 
in Matagorda and Austin. In the session of the Texas Con- 
gress, 1841-1842, he was the reporter of the House, and for 
a time edited a small daily paper, the first in Texas, ma- 
terially sustained by Congress. This was the beginning of his 
editorial career. In March, 1842, he moved to Clarksville and 
established the weekly newspaper The Northern Standard. He 
favored the secession of Texas from the Union and fought as 
an officer in the Confederate army.’ In his fifty-ninth year, 
at the time of the Texas Constitutional Convention, he was an 
editor and farmer, and a member of the Grange.* 

W. B. Wright was born in Georgia. He came to Texas in 
1855, settled in Lamar County, and engaged in the practice 
of law.’ He frequently attended or practiced in the district 
courts of Red River, Cass, Titus, Fannin, Grayson, Hopkins, 
Lamar, Bowie, and Hunt Counties.* He was a delegate from 
Lamar County to the state convention in Galveston, April, 
1860. The purpose of this convention was to select delegates 
from Texas to the Democratic national convention in Charles- 
ton, South Carolina. On December 15, 1860, at a mass meeting 
of the citizens of Lamar County, he was made chairman of a 
committee to propose a secession plan for Texas as the result 
of the election of Lincoln.? In the issue of January 19, 
1861, of The Standard “W. B. Wright, Acting Presd’t., Mem- 
phis, El Paso, and Pacific R. R. Co.” advertised for “sealed 
proposals, to be received at the office of the Railroad Co. for 
the Graduation, in section of five miles or more of said road: 
beginning at the western terminus of J. B. Ives contract in 
Red River County, and westward to the Paris Depot grounds— 
about twenty miles.” In 1861 he was elected to the Congress 


5Encyclopedia of the New West, I, 259-261. 

6Henderson, Directory, 1. 
. Ubdid., 3. 

8The Northern Standard (Clarksville), Nov. 28, 1857; Oct. 16, 1858; 
May 28, July 9, and Sept 17, 1859; Jan. 16, June 1, Sept. 29, and Dec. 
21, 1860. 

*Ibid., Dec. 31, 1860. 

1Jbid., Dec. 22, 1860. 
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of the Confederacy from the sixth district of Texas.'t He 
was forty-five years of age at the time of his service in the 
Constitutional Convention. 

Fletcher S. Stockdale was born in Kentucky. He moved to 
Texas in 1846. He was one of the sixteen delegates to the 
Democratic national convention in Charleston in 1860, and 
was a member of the committee on resolutions in the “seceders’ 
party meeting.’** In 1861 he was a member of the Texas 
Secession Convention, a member of the House of Representa- 
tives of the Texas Legislature, and a candidate for the office 
of presidential elector for the state at large.* He was a mem- 
ber of the State Senate in 1868.%* At the time of his service 
in the Constitutional Convention, he was a lawyer and stock- 
raiser and was forty-eight years old. 

In the issue of January 19, 1850, of The Northern Standard, 
one John Boyd, of Tawakanah, published a notice “to the 
people of Texas offering land as a site for the seat of the 
state government for the next twenty years—in the election 
prescribed by the State Constitution.” Boyd stated in 
his notice that Lipscomb Norvell and others were donating 
3,400 acres of land in addition to his, making a total of 4,800 
acres. Norvell was born in Kentucky and came to Texas 
in 1835. He was a lawyer and was forty-seven years of age 
when serving in the Constitutional Convention.** 


2. Need for Reorganization of Courts of Texas 


That there was a need for the reorganization of the courts 
of Texas in 1875 was shown by the fact that the district and 
Supreme Court dockets were so overcrowded with petty cases 
as greatly to impair the usefulness of these courts, and justice 
was delayed and sometimes denied because of that condition.’* 
In calling attention to the existing condition, Norvell, on 
November 3, pointed out to the Constitutional Convention that 
the “increasing business of the Supreme Court was accumu- 
lating at the rate of 150 cases per year,” and Jacob 
Waelder, of Bexar County, on November 11, stated that “there 


The Northern Standard, Nov. 16, 1861. 
127bid., May 5 and 12, 1860. 

13] bid., Feb. 23, Apr. 27, and Nov. 2, 1861. 
14] bid., March 6, 1868. 

15Henderson, Directory, 2. 

Journal of the Convention, 413-414. 
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were at that time 1600 undecided cases before the Supreme 
Court.”*7 


3. Proposals for Relieving the Supreme Court 


The Judiciary Committee worked for six weeks and then 
made its recommendations for relieving the overcrowded 
dockets of the higher courts in four reports. The majority 
report was signed by W. P. Ballinger and seven other com- 
mittee members. Judge Reagan and three others signed one 
minority report, while Norvell and Douglass signed an- 
other. A third minority report was submitted by De- 
Morse.’* The Ballinger and Reagan reports were submitted 
to the Convention on October 20; the DeMorse and Norvell 
reports on October 22 and 23, respectively. 

The Ballinger majority report recommended that the ju- 
dicial power of the state be vested in one supreme court, in 
district courts, in county courts, in commissioners’ courts, in 
courts of justices of the peace, and in such other courts as 
should be established by law. The supreme court was to consist 
of five justices, three of whom should constitute a quorum, 
and the concurrence of three judges was necessary for a de- 
cision. The State was to be divided into five districts, and the 
voters of each district were to elect one of the supreme court 
justices, who should serve for a term of eight years at a 
salary of $4,000 a year. On certificate from the supreme court 
that it was unable to dispose of the business therein, together 
with the current business of the court, the Legislature was 
to provide for the organization of a commission for the de- 
termination of all cases pending in the supreme court, and 
cases which were turned over to the commission by the su- 
preme court.?® 

The Reagan minority report recommended that the crowded 
condition of the higher courts be relieved by rearranging the 
jurisdiction of the courts which the majority report proposed 
to establish. It also proposed to enlarge the jurisdiction of 
the lower courts, thereby relieving the higher courts of many 
petty cases.”° 


P 17S, S. McKay, Debates in the Texas Constitutional Convention of 1875, 
79, 422. 

18Journal of the Convention, 406-422; 437-446; 456-462. 

197 bid., 406-408. 

20] bid., 418-422. 
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The Norvell minority report proposed that the judicial power 
of Texas be vested in a supreme court, in a court of appeals, 
in district courts, in probate courts, in county courts, in justices’ 
courts, and in such corporation and other inferior courts as 
the legislature would from time to time ordain and establish. 
The supreme court was to consist of a chief justice and two 
associate justices, any two of whom would constitute a quorum. 
The supreme court should determine the cases which remained 
on its docket at the time the court of appeals was organized. 
The court of appeals was to consist of a presiding judge and 
two associate judges, any two of whom would constitute a 
quorum. The judges of the supreme court and the court of 
appeals were to be elected by the voters of the state at a 
general election for state or county officers. They were to 
hold their offices for terms of six years and receive an annual 
salary of at least $3,500.°7 The DeMorse minority report was 
similar to the Reagan report, except that it provided for a 
court of appeals.*? 

The debates on the floor of the Convention concerning the 
provisions of the Article on the Judiciary were lengthy. 
Norvell offered his minority report to the Convention as a 
substitute for the majority report of the Judiciary Committee. 
He said that the latter would not meet the needs of the State 
in that it would not reduce the increasing business of the su- 
preme court, which was accumulating at the rate of 150 
cases a year. He also objected to dividing the state into five 
supreme court districts. Murphy favored the _ substitute 
proposal in all respects except one—the salaries were in- 
adequate to secure efficient judges. He spoke of the advantages 
of having three judges in the supreme court, and also of the 
advantage of having a court of appeals similar to that of 
New York and other states. DeMorse stated that in his 
opinion the majority report was an entirely fair one and 
that he considered it immaterial which report was taken as 
a basis of action by the Convention. He then reminded the 
Convention that one of the objects of the report that he had 
made was to relieve the pressure of business of the supreme 
court. Judge Ballinger then took the floor and gave his rea- 
sons why the Norvell and DeMorse reports should not be 


21Journal of the Convention, 456-462. 
22McKay, Making the Texas Constitution of 1876, 90; Journal of the 
Convention, 437-446. 
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taken as a basis of action by the Convention; among other 
things, he objected to the court of appeals proposed by 
Norvell’s minority report, since it was the same in effect 
as the supreme court.** Norvell’s report was rejected by 
the Convention by a vote of twelve to forty-six. 

Reagan presented eight sections of his minority re- 
port as a substitute for the corresponding sections in the 
majority report. Judge Ballinger pointed out that the Reagan 
plan permitted no appellate jurisdiction to the supreme court 
for less than $500 in civil cases. He was of the opinion that 
the people of the state would not approve such a provision, 
because suits for small sums might represent the complaint 
of a large class of people, and thereby involve principles equally 
as important as those of large sums. He referred to the strong 
points of the supreme court as presented by the majority re- 
port, which, though elective, was so guarded as to secure a fair 
expression of the people’s will. On the other hand, he warned 
that Judge Reagan’s plan would surround the court with all 
cf the evils of the political convention system. The majority 
report empowered the supreme court justices to select their own 
chief justice, a feature which permitted them to choose the 
person having the best administrative ability; this choice would 
facilitate the rapid dispatch of business.** However the Reagan 
substitute was adopted as the basis of action by the Convention 
by a vote of thirty-eight to thirty-six. 

McCormick proposed a substitute for section two of the 
Reagan report which would establish a supreme court of six 
justices. At the first session of the supreme court after its 
election, the justices were to elect one of their own number as 
presiding chief justice. It should be the duty of the chief 
justice, at each term of court, to assign three members of the 
court to the duty of hearing and determining the civil cases 
pending, and three to that of hearing and determining criminal 
cases, with the consent of all three judges necessary for a 
decision. If the justices so assigned failed to decide a case, 
the chief justice was to convene the court in bane for a de- 
cision; a majority opinion then would be the judgment of 
the court.** Though submitted as a plan for facilitating the 


°3McKay, Debates, 379-380. 
24] bid., 381-384. 
*5Journal of the Convention, 563. 
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dispatch of business in the supreme court, the proposal was 
rejected by the Convention. 

DeMorse proposed to substitute new sections for sec- 
tions two, three, nine, and ten of the amended majority re- 
port. He desired a dual supreme court so that when appeals, 
civil or criminal, came before them there would be a speedy 
response. His plan provided for the selection of judges with 
special emphasis on ability ‘n the fields of civil and criminal 
cases rather than making them convertible as McCormick 
had proposed. However, DeMorse withdrew his substitute plan 
at Judge Reagan’s suggestion.”® 

Waelder made the motion that the words “in a court 
of appeals” be inserted in section one of the Reagan report, 
as proposed in the Norvell and DeMorse minority reports, 
thereby adding another court to those already suggested. He 
considered such a step essential if the supreme court were 
to be relieved at all. Any judicial system which might be pro- 
vided for would prove a failure without this sort of relief. 
There were at that time 1600 undecided cases before the su- 
preme court; if they disposed of those cases by the appoint- 
ment of commissions, as provided for in the Ballinger report, 
the procedure would have to be repeated two years later. 
Permanent relief in the supreme court must be obtained, and 
the only means of accomplishing such a measure was through 
a court of appeals. The amendment was adopted by a vote of 
thirty-seven to twenty-three.” 

Norvell proposed amending the revised majority re- 
port to the effect that section five, providing for a commission 
to aid the supreme court in disposing of business pending 
therein, be struck out. The amendment carried.** Waelder 
then offered the following amendment: The court of appeals, 
to be substituted for the supreme court commission, should 
consist of three judges, any two of whom would constitute a 
quorum; and the concurrence of two judges should be neces- 
sary for a decision by the court. These judges should be 
elected by the voters of the state at a general election. The 
amendment was accepted by the Convention.” Next, 


26McKay, Debates, 384-385. 

27] bid., 422. 

28Journal of the Convention, 648. 
2°Tbid., 648-649. 
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Waelder proposed that all cases then pending in the supreme 
court in which the court of appeals would have appellate 
jurisdiction under the provisions of the article, should, as soon 
as practicable after the establishment of said court of appeals, 
be certified, and the records transmitted to the court of appeals. 
There the cases should be decided by that court as if they had 
been originally appealed to it.*” 

On November 20 the Judiciary Article was passed by the 
Convention by a vote of forty-seven to thirty.** 


4. Provisions in the Judiciary Article of Constitution 


Naturally, the constitutional provisions, which in their final 
form reorganized the courts of Texas, were the result of com- 
promise; a supreme court, a court of appeals, district courts, 
county courts, justice courts, commissioners’ courts, “and such 
other courts as may be established by law” were provided for. 
The Legislature was empowered to establish criminal district 
courts in cities of 30,000 or more inhabitants, provided that 
the favored city would support the court after it was estab- 
lished. The supreme court should consist of a chief justice 
and two associate justices, while the court of appeals should 
be made up of three judges. The minimum age requirement 
for the supreme court and court of appeals judges was set at 
thirty years, and they were required to have been practicing 
lawyers or judges of a Texas court for at least seven years. 
The supreme court was given appellate jurisdiction over all 
criminal cases, as well as over all civil cases in which the 
district court had original or appellate jurisdiction; the court 
of appeals was given appellate jurisdiction over all criminal 
cases, and over civil cases in which the county courts had 
original or appellate jurisdiction. Each of the higher courts 
was permitted to convene at two places other than the capital, 
was required to hold sessions from October until June in- 
clusive, and was permitted to appoint a clerk for each place 
at which it might convene. The terms of the judges of the 
supreme court and of the court of appeals were to be for 
six years, and their salaries were fixed at $3,550 a year. Va- 
cancies in the office of judges of the supreme court and court 


30Journal of the Convention, 649. 
31] bid., 731. 
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of appeals were to be filled by appointments made by the gov- 
ernor until the next general election.** 


II. THE WorRK OF THE FIFTEENTH LEGISLATURE, 1876 


1. Attack on the Judiciary Article 


During the campaign in Texas for the ratification of the 
Constitution, Governor Richard Coke favored its approval. 
In fact, he said that with one or two amendments it could 
be made perfect.** On the other hand, the great opposition to 
the Constitution came from the legal profession, and it was 
confined solely to the Judiciary Article. It was pointed out 
that the newly created judicial system was more cumbrous and 
expensive than the old one, that it would create an entire 
change in the judicial system, that it necessitated the en- 
actment of new statutory laws, and that such experiments 
were dangerous; then, if found impracticable and unsatis- 
factory, amendments would have to be made two years later, 
which, if adopted, would again require the revision of the 
statutory laws. This would create confusion in the laws and 
retard the ends of justice.** In spite of this opposition, the 
Constitution was ratified by the voters. 

To the Fifteenth Legislature, whose session began at Austin 
on April 18, 1876, fell the task of enacting into law the con- 
stitutional provisions requiring the reorganization of the ju- 
dicial branch of the state government. Governor Coke, in his 
message of April 19 to this Legislature, recommended that 
the Judiciary Article be substituted by another article.* 
Among other things, it was perhaps to be inferred that the 
governor wished to appoint the judges.*® On April 19 Senator 
Edwin Hobby, chairman of the senate’s judiciary committee } 
number one, introduced a bill in the senate providing for the 
organization of the court of appeals and the regulation of 
procedure in criminal cases therein. The next day he offered 
a bill defining the powers of the court of appeals and regulat- i 
ing the mode of procedure in civil cases in that court.*’ Both ' 


32H. P. N. Gammel, Laws of Texas, 1822-1897, VIII, 800-808. . 
33Daily State Gazette (Austin), April 21, 1876. 
347bid., April 21, 1876. 

35] bid., April 21, 1876. 

36[bid., May 3, 1876. 
Texas Senate Journal, Fifteenth Legislature, 11; 63. x 
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of these bills were referred to the senate’s judiciary com- 
mittee number one. On April 24 Senate Bill No. 25, prepared 
by the committee, providing for the organization of the court 
of appeals, was reported out of committee favorably. The 
report was signed by Senator A. W. Terrell for the com- 
mittee.** On the motion of Senator Terrell, the rules were 
suspended and the bill was taken up by the senate. It was 
made the special order for 11 A. M. the next day.*® A joint 
session of the Legislature to witness the inauguration of the 
governor and lieutenant governor at the hour of the special 
order the next day prevented action being taken on the bill. 
However, the bill was passed by the senate by a vote of twenty- 
nine to nothing on April 26.*° 

On April 27 the house of representatives received a message 
from the senate stating that that body had passed Senate 
Bill No. 25. The next day the same bill was introduced in the 
house and was referred to its judiciary committee number 
two.*t On May 1 the bill was reported favorably out of com- 
mittee and was passed by the house by a vote of eighty-two 
to nothing.*? The speaker of the house and the president of 
the senate signed the bill on May 4.** The bill was approved 
by the governor on May 6 and it took “effect from and after 
its passage.”"** The May 16 issue of The Daily State Gazette 
stated, “ .... The recommendations of Governor Coke’s mes- 
sage for amendments have been generally condemned by the 
press and public, and judged by the action of the Legislature 
so far as it has been developed, do not meet with its 
approval .. .” 

Nevertheless, the attack on the Judiciary Article was con- 
tinued in the Legislature. A resolution refusing to entertain 
amendments to the new Constitution at that session was in- 
troduced by Representative Ed. Cambers, of Collin County. 
The resolution was reported on unfavorably by a majority of 
the committee on constitutional amendments. Representative 


38Texas Senate Journal, Fifteenth Legislature, 73. 

397 bid., 75. 

40] bid., 93. 

41Journal of the House of Representatives of the State of Texas, Fif- 
teenth Legislature, 88. 

427 bid., 101. 

437 bid., 112; Senate Journal, 124. 

44H, P. N. Gammel, Laws of Texas, VIII, 840. 
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W. W. Lang, of Falls County, stated that he had taken the 
position in the “canvass” that constitutional amendments were 
necessary. He maintained that there was a dire need for a 
new Judiciary Article; and he based his contention upon the 
judgment of capable lawyers who understood the needs of 
the community and the defects in the system provided for 
by the present Article rather than upon his own opinion. 
It was evident that the supreme court was so overburdened 
that the provision in the bill of rights guaranteeing a speedy 
and impartial trial could not be enforced under the present 
Judiciary Article. Hence, the new Constitution was in conflict 
with itself in this respect.** 

Representative Chambers was quite sarcastic in his reply 
to the remarks made by Lang, as is evidenced by the 
following article taken from The Daily State Gazette of May 


25, 1876: 


Chambers opposed the consideration of amendments, especially 
for an entire substitution of the judiciary article. The wise and 
experienced members propose to substitute that article, holding 
it to be defective. They hold it was hastily drawn up, that it is 
not wise. It was gotten up by such young and inexperienced per- 
sons as young Mr. Ballinger, of Galveston, young Messrs. Stock- 
dale and Wilder, and Reagan. They considered the subject several 
weeks in committee, and proposed two or three articles; the 
present is made up from one proposed by Young Mr. Ballinger 
for the majority and young Judge Reagan for minorities of the 
committee. The Convention and committee were some seven or 
eight weeks in perfecting the article. Can this Legislature under- 
take to go into a like consideration of a new judiciary article? 
Has it the time, or is there such superior ability or experience 
here that we may expect to frame an article in the limited time 
to spare from the imperative duty of providing general legisla- 
tion to enforce the other provisions of the constitution. 


The house refused to adopt the majority report as well as the 
resolution. 

Senator A. W. Terrell, fearing that the newly created ju- 
dicial system was inadequate, introduced Senate Bill No. 178 
on May 23, providing for the establishment of an intermediate 
court of appeals. He explained that from the message of the 
governor and the accompanying document from Chief Justice 
Rot s, it was evident that decisions on cases appealed to 
the supreme court would be delayed for two or three years. 
He was not antagonistic to the proposition to submit a new 
judicial article to the people, but, apprehensive that this could 


*“Daily State Gazette, May 24, 1876. 
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not be accomplished at the present session, he introduced the 
bill in order that it might be in time to be properly considered. 
This bill was referred to senate judiciary committee number 
one, which reported the bill favorably on June 20.“ Apparently 
the bill died on the senate calendar for there is no record in 
the Senate Journal of its ever being considered further by the 
senate. 


2. Establishment of Court of Appeals by Law 


The court of appeals as established by the Legislature was 
to hold its sessions in Austin during the same time that the 
supreme court was in session, and at such other times and 
places as that court might hold its sessions. Before taking 
up the duties of his office, the clerk of the court of appeals 
was required to take the oath of office prescribed by the Con- 
stitution; to give a bond similar to that required of the clerk 
of the supreme court; he should be subject to the same liabil- 
ities, entitled to the same fees of office, and should perform, 
as clerk of the appellate court, the duties imposed by law 
on the clerk of the supreme court. 

The clerk of the court of appeals at Austin was to procure 
a seal for the court, and a copy of the seal should be made 
for each place where the court convened. He should receive 
from the clerk of the supreme court all records which had 
been received in his office of cases of which the court of ap- 
peals had, under the Constitution, exclusive appellate juris- 
diction, and should file the same in his office. Those cases 
should be considered and disposed of by the court of appeals 
as if they had been appealed to that court. 

The laws regulating the practice and proceedings in the su- 
preme court and regulating appeals and writs of error there- 
to should apply to the court of appeals. However, when the 
district court from which an appeal had been or might be 
taken was deprived of jurisdiction over a case by the Con- 
stitution, the mandate issuing from the court of appeals on 
the disposition of a case transferred to it under the third section 
of this act should be directed to the highest court of the 
county from which the appeal was taken having original juris- 
diction over the case. In such case the clerk of the court to 
which the mandate was directed, should demand and receive 


*8Daily State Gazette, May 24, 1876. 
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from the clerk of the court from which the appeal was taken, 
the original papers in the case, and the court to which the 
mandate was directed should then exercise jurisdiction over 
the case. 

The attorney general should represent the state in all cases 
to which the state was a party before the court of appeals. 

The sheriff of Travis County should furnish one of his 
deputies to attend before the court of appeals during its ses- 
sions at Austin, and who should execute its orders. He should 
receive such compensation as might be allowed by the court, 
not to exceed three dollars per day, to be paid by the state 
treasurer. 

Appeals and writs of error might be taken to the court of 
appeals, in cases over which it might have appellate jurisdic- 
tion, in the same manner that appeals were allowed to the 
supreme court. 

The judges of the court of appeals should choose a presiding 
judge for the court, from their number, at such times as they 
thought proper, and all writs and processes issuing from the 
court should bear test in the name of the presiding judge and 
the seal of the court. 

The court of appeals should hold its sessions at Austin in 
the room then occupied as an office by the attorney general, 
in the supreme court building, which should be fitted up and 
supplied with proper furniture, books of record, and stationery. 

Since there was no law in force enabling the court of ap- 
peals to proceed with its labors and duties, as prescribed 
in the Constitution, an emergency existed that this bill should 
take effect from and after its passage.‘ 

The Legislature also passed laws providing for the pay- 
ment of the salaries of the judges and other expenses con- 
nected with the court of appeals; the publication of certain 
decisions of the court; the appointment of a bailiff; and the 
appointment of a deputy clerk.** 


47Gammel, Laws of Texas, VIII, 839-840. 
48Ibid., VIII, 850; 893-894; 1005; 1062-1063. 
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1849 
Austin, Texas. Citizens. 


Inaugural ball. 21st December, 1849, [at the Capitol, Austin, 
1849.] Folder with one page of print. 10x 16.8 cm. (8.8x 11.2 
cm.) 81 

Invitation dated, Austin, Nov. 28th, 1849. 


Tx. TxU. 


Baptists. Texas. 


Minutes of the third session of the Colorado Baptist associa- 
tion, held with the Gonzales church, October 18-22, 1849. 
Austin: Printed at the Gazette office, by Wm. H. Cushney. 
1849. 16 p. 20 cm. 82 


TxFwSB. 


Minutes of the first annual meeting of the Elm Fork asso- 
ciation of the United Baptists, held at the Lonesome Dove 
church, Navarro county, on Friday before the first Sabbath 
in November, 1849, and following days. [At end:] Printed 
at the “Herald” office, Dallas, Texas. [1849?] 4 p. 83 


Caption title. 
NHC-S (typed copy). 


Proceedings of the first anniversary of the Baptist State 
convention of Texas, held in the city of Houston, May 11-14, 


[19] 


‘ 

& 
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1849. Printed at the office of the Texas Banner, Huntsville. 
1849. 16 p. 23.5 cm. 84 
Caption title. 
NHC-S (typed copy). TxDT. TxFwSB. TxU (microfilm). 


Minutes of the ninth anniversary of the Union Baptist asso- 
ciation, held with the Huntsville church, Huntsville, Walker 
county, Texas; commencing Oct. 4, and closing Oct. 8, 1849. 
Printed at the office of the Texas Banner, Huntsville. 1849. 
8, [1] p. 1 fold. table. 22 cm. 85 

Cover title. 

TxFwSB. TxU (microfilm). 


Bell, P. H. 
To the voters of Texas. ... [Announces his candidacy 
for governor of Texas.] P. H. Bell. 86* 


Not seen; reprinted in the Texas Republican, July 6, 1849, p. 1. 


Bourland, James. 


To the voters of Red River and Lamar counties. 
{Reply to circular of a rival candidate.] James Bourland. 


Clarksville, August 3, 1849. 87* 
Not seen; reprinted in the Northern Standard, August 4, 1849, p. 3. Cf. 
no. 101. 


Chambers, T. J. 


To the people of Liberty and Polk counties. ... [An- 
nounces his candidacy for representative.] T. J. Chambers. 
[Galveston? 1849.] Broadside. 2 p. 37.3 x 49.5 em. (33.3 x 
46.3 cm.) 88* 


Tx. Cf. No. 143. 


Corpus Christi, Texas. Citizens. 


Petition; to the honorable the Legislature of the State 
of Texas. [Request that Nueces county be granted a special 
term of the District court.] Folder with one page of print. 
22. x 32 cm. (19 x 25.5 cm.) 89 


Preceding the petition appear the proceedings of public meetings held 
December 11 and 12, 1849. 


7x. 
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De Cordova, J. & P., General land agents. 


Instructions [to heirs claiming estates under the laws of the 
Republic of Texas.] [Houston? 1849?] Broadside. 1 p. 18x 
29.5 cm. (16.5 x 22 cm.) 90* 


Tx: 


Fisher, Orceneth. 


Baptismal catechism; or, A scriptural view of the nature, 
mode, and subjects of Christian baptism. In which the whole 
subject is calmly considered by question and answer, in fa- 
miliar style; designed as a help to a better understanding 
of that vexed, and yet important question. By Orceneth 
Fisher. Houston: Printed at the “Advertiser” office, by L. 
Abbotts. 1849. Pp: 1-8, 33-46, 49-56. 20 cm. 91 


Preface dated: Houston, Texas, March 21, 1849. 
TxU (imperfect). 


Freemasons. Texas 


By-laws for the government of Austin chapter, no. 6, U. D., 
subordinate to, and under the jurisdiction of, the General 
Grand chapter of the United States; adopted October 16, 
A. D. 1849; A. L., 2379. Austin: Printed by William H. Cush- 
ney. 1849. 8 p. 17.5 cm. 92 


Final proceedings of the Grand chapter of the Republic of 
Texas. A. D. 1849. [n. p.] 3 p. 20 cm. 93 


NNFM. TxU (1897 reprint). 


Proceedings of the Grand lodge of Texas, at the twelfth 
grand annual communication, held at the city of Houston, 
commencing on Monday, January 15th, A. D. 1849, A. L. 5849. 
(Ordered to be read in all the lodges under this jurisdiction, 
for the information of the brethren.) A. S. Ruthven, Grand 
secretary, Houston. Houston: Printed at the Telegraph office. 
1849. 74, xxvi, [1] p. 19.5 cm. 94 


Masonic address, delivered by Benjamin B. French, Grand master of 
the District of Columbia, in concluding the ceremonies of laying the corner- 
stone of the National Washington monument, p. v-xi; List of lodges under 
the jurisdiction of the Grand lodge of Texas, p. xii-xxi. 


IaCrM. MBFM. NNFM. TxvU. 
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By-laws of Washington chapter, no. 2. Adopted, February 
10th, A. D. 1849; A. T. 2383. (Houston? 1849.) 10 p. 16 cm. 95 

Caption title. 

PPFM. 


Hadley vs. Tankersley, et al. 


T. B. J. Hadley, vs. Tankersley, Baker, et al. Appeal from 
the District court, Harris county, Fall term, 1848. [n. p. n.d. 
Houston? 18497] 11 p. 20.5 cm. 96* 


Caption title. 


Signed at end: T. B. J. Hadley. On back of last leaf: Hadley & Terry, 
attorneys at law, Houston. 


Tx-SC. Wright. 


Haynie, Samuel G. 


(Circular regarding emigration to California.) Austin, Texas, 
March Ist, 1849. (Austin? 1849.) Folder, 2 leaves. 32 x 20 
cm. 97 


DLC. 


Sam Houston, President, vs. the Administrator of Sterling C. 

Robertson, dec’d. 

Argument of John W. Harris, Attorney-general of the State 
of Texas, in the case of Sam Houston, President, etc., ap- 
pellant, vs. the Administrator of Sterling C. Robertson, dec’d, 
appellee, in the Supreme court, at its December term, 1848. 
Democrat office, Austin, 1849. 19 p. 20.5 cm. 98* 


Wright. 


Hunt, Memucan. 

Gen. Hunt’s letter to Senator Sam Houston. Austin, Texas, 
October 30, 1849. [Austin: Printed by William H. Cushney? 
1849.] 11 p. 19.5 cm. 99 

Caption title. 

MBAt. OCIWHi. TxU. 


[To the Creditors of Texas. Private and confidential 
Memucan Hunt. September 27, 1849.] 100* 


Not seen; reprinted in The Union (Washington, D. C.) January 13, 
1850, and in the Northern Standard, March 16, 1850. 
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Latimer, A. H. 

To the voters of Red River and Lamar counties . . . [About 
his candidacy for the State senate.] A. H. Latimer. [Printed 
at the Standard office? Clarksville, 1849.] 101* 


Not seen; reprinted in the Northern Standard, August 4, 1849, p. 2. Cf. 
no. 87. 


Mills, John T. 


To the people of Texas ... [Announces his candidacy for 
governor.] John T. Mills. June 22, 1849. 102* 


Not seen; reprinted in the Northern Standard, July 14, 1849, p. 1. 


Paschal, Geo. W. 


An answer to the “Review of the Decisions of the Supreme 
Court of Texas, by Volney E. Howard, Esq.” in a series of 
letters. By Geo. W. Paschal, of Galveston. Galveston: Printed 
by W. Richardson, office of the “News.” 1849. 32 p., printed 
in double columns. 21.5 cm. 108 

Howard’s Review appeared in two letters to the Victoria Advocate, 


March 13 and April 20, 1849. Paschal’s Answer first appeared as a series 
of ten letters to the Galveston News, April 27 and May 7, 1849. 


Protestant Episcopal church. Texas. 


Proceedings of a convention of the clergy and laity of the 
Protestant Episcopal church, in the State of Texas, assembled 
for the purpose of organizing a diocese, in Christ Church, 
Matagorda, on Monday, the 1st day of January, A. D. 1849. 
Houston: Printed at the Telegraph office. 1849. 16 p. 21 cm. 
ppw. 101 


ICU. IU. MBD. NBuDD. Tx. TxU. 


Richardson, Chauncey. 


A sermon preached on the occasion of the death of Mrs. 
Sarah Milton Whipple, ... at Bastrop, March 18th, 1849. 
. Houston, Texas: Office of the “Telegraph.” 1849. 21 p. 
23 cm. 105 


CSmH. 
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Smyth, George W. 
To the voters of Texas ... [Calls attention to his candi- 
dacy for re-election.] George W. Smyth. July 12, 1849. 106* 


Not seen; reprinted in the Northern Standard, August 11, 1849, p. 2. 


Sons of Temperance. Texas. 


Constitution and by-laws of LaGrange division, no. 48, Sons 
of Temperance, of the State of Texas. Houston: Printed at 
the “Advertiser office,” by L. Abbotts. 1849. 15 p. 21.5 cm. 


ppw. 107 
TxU. 


Texas. Comptroller’s office. (James B. Shaw) 

To assessors and collectors of taxes ... [Sends blank 
forms for the 1849 returns.]| James B. Shaw, Comptroller. 
January 29, 1849. Folder with one page of print. 22 x 28 
cm. (16 x 20.5 cm.) 108 


Tx. 


To assessors and collectors of taxes. ... [Opinion of the 
attorney-general on sale cf land for taxes.] James B. Shaw, 
Comptroller. April 16, 1849. Broadside. 1 p. 20.5 x 25.5 cm. 
(15.5 x 20.5 cm.) 109 


To assessors and collectors of taxes ... [About taxes on 
lands of nonresident owners.] James B. Shaw, Comptroller. 
August 20, 1849. Broadside. 1 p. 21 x 26 cm. (16.2 x 19.5 
cm.) 110 


Appears also in the Texas State Gazette, September 8, 1849, p. 22. 
ax, | 
| 
Texas. District court, 11th Judicial district. 


Proclamation [by] S. M. Baird, Judge of the eleventh judicial 
district. Santa Fe, June 18th, 1849. [n. p. 1849.] Broadside. 
1 p. 21.5 x 23.5 cm. (14.5 x 13.5 cm.) 111 
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Texas. Governor, 1847-1849. (George T. Wood.) 


Message of the Governor of the State of Texas, with ac- 
companying documents. Read to both houses of the Legislature, 
Nov. 6. 1849. Austin: Printed at the “Gazette” office, by Wm. 
H. Cushney. 1849. 85 p. 21.6 cm. 112 


The accompanying documents comprise the following: 


Governor Wood to President Polk, March 23, and Oct. 6, 1848, and to 
President Taylor, June 30, 1849. pp. 14-20. 


Report of the Secretary of state, W. D. Miller, Nov. 1, 1849, in- 
cluding the state census of 1848, pp. 21-29. 


Report of the Commissioner of the General land office, George W. 
Smyth, Nov. 1, 1849, pp. 30-39. 


Report of the Attorney-general, John W. Harris, Oct. 27, 1849, pp. 40-47. 
Report of the Adjutant general, Jno. D. Pitts, Nov. 1, 1849, pp. 48-59. 
Penitentiary report, Oct. 1, 1849, pp. 59-85. 


The message and documents appear also as pages 11-92 of the Senate 
Journal, and pages 12-92 of the House Journal, 3d Legislature, 1st ses- 
sion. 


TxU. TxWFM. 


Message of the Governor of the State of Texas, with ac- 
companying documents. Read to both houses of the Legis- 
lature, Nov. 6, 1849. Austin: Printed at the “Gazette” office, 
by Wm. H. Cushney. 1849. 47 p. 23 cm. 113* 

This edition, printed by order of the Senate, is identical with the pre- 
ceeding as far as it goes. 


TxU. 


Governor Wood’s valedictory address. Delivered before the 
Senate and House of Representatives. December 21, 1849. Pub- 
lished by order of the House of Representatives. [At end:] 
Printed at the South-western American office. [18497] 3, 
[1] p. 20 cm. 114 

Caption title. Includes Lieutenant-governor J. A. Greer’s address. Ap- 


pears also as pages 272-273 of Senate Journal, and pages 319-320 of House 
Journal, 8rd Legislature, 1st session. 


Texas. Governor, 1849-1851. (P. H. Bell.) 


Governor Bell’s inaugural address, delivered before the Sen- 
ate and House of Representatives, December 21, 1849. Pub- 
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lished by order of the House of Representatives. City of Austin: | 
Printed at the South-western American office. 1849. 8 p. 
19.5 cm. 115 


Appears also as pages 273-280 of Senate Journal, and pages 320-327 
of House Journal, 3d Legislature, 1st session. 


For Governor Bell’s message of Dec. 26, 1849, see no. 163. 


Texas. Laws, statutes, etc. 


Allgemeine gesetze des staates Texas. In’s deutsche tiber- 
setzt von Handl W. Wagner. Mit staats-ermachtigung. Gal- 
veston, 1849. Gedruckt in der Galveston-Zeitungs-office, bei 
C. H. Biichner. 255 p. 20 cm. 116 

Constitution, pp. [8]-34; eine verordnung, pp. 35-38; gesetze, pp. 
[89]-252; inhalt, pp. 253-255. 

This volume contains selections from the laws of the 1st and 2d Leg- 
islatures. It is printed in German type. 

TxU. 


[A Spanish translation of “the constitution and of the most 
important general laws of the State passed at the sessions of 
1846 and 1848.”] 117* 


Not seen; copies of this work were furnished R. S. Neighbors by the 
Secretary of state, January 8, 1850 (Appendix to the House of Repre- 
sentatives Journal, 3d Legislature, 2d session, p. 78). 

Texas. 3d Legislature, 1st session (Nov. 5-Feb. 11, 1850). 

Senate. 


For Journals of the Senate, see no. 189. 
Rules for conducting the business of the Senate of the State 
of Texas. 118* 


Not seen; 200 copies ordered to be printed (Senate Journal, 3d Legis- 
lature, 1st session, p. 226). 


Texas. 3d Legislature, 1st session (Nov. 5-Feb. 11, 1850). 
House. 


A bill to be entitled an Act granting to all real settlers, 
within the limits commonly called Peters’ colony, the land to 
which they are entitled. 119* 


Not seen; 100 copies ordered te be printed (House Journal, 3d Legis- 
lature, 1st session, p. 104). 
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A bill to be entitled an Act granting a charter to the Brazos 
and Galveston navigation company. 120* 


Not seen; 100 copies ordered to be printed (Jbid., p. 228). 


Debates in the House of Representatives, on the Santa Fe 
question. Reported by W. F. Weeks. [At end:] Printed and 
published at the South-western American office. Austin, Texas. 
[1849?] 40 p. 20 cm. 121 

Caption title. 

The debates were spoke on November 29 and December 3, 1849. 

CSmH. TxU. 


For Journals of the House, see no. 199. 


Rules for conducting the business of the House of Representa- 
tives of the State of Texas. rae* 


Not seen; 200 copies ordered to be printed (Jbid., p. 153). 


Texas. Supreme court. 


Reports of cases argued and decided in the Supreme court 
of the State of Texas during December term, 1847. By James 
Webb and Thomas H. Duval, Counsellors at law, and reporters 
of the decisions of the Supreme court of Texas. Volume II. 
Galveston; Printed at the News office. MDCCCXLIX. [vi,] 
659, [1] p. 20.5 cm. 123 

List of cases, p. [iii]-v; personnel of the court, p. [vi]; decisions, p. 
[1]-620; index, p. [621]-659; errata, p. [660]. 


Ar-SC. CFrCL. CtG. Ia. IaDaGL. IN-SC. L. LNUCA. MdBB. Me- 
LR. Mi-L. MoKB. NN. NNLI. Nb. Ne-S. Nj. Nv. PPB. PPTU-L. 
. wo RPL. TxDaM-L. TxGR. TxSaCiA. TxSaSM-L. TxU-L. TxWB- 


Thompson, A. P. 


The Papal states analogous to the District of Columbia by 
A. P. Thompson. Galveston: Printed by W. Richardson, office 
of the News. 1849. 8 p. 21.5 cm. 124 


DLC. TxU. 
Webber’s Prairie Jockey club. 


Rules and regulations of the Webber’s Prairie Jockey club; 
adopted October 1, 1849. Thos. A. Moore, president. W. S. 
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Mussett, vice-president. James S. Dodd, S. A. J. Haynie, 
secy’s. Austin: Printed by William H. Cushney. 1849. 11, (1) 
p. 11 x 15.2 cm. 125 


Wigfall, Louis T. 


Mr. Wigfall’s speech in reply to those of Generals Houston 
and Rusk. Delivered at Marshall, on Monday, June 25, 1849. 
[Marshall, Texas: Printed at the Republican office. 1849.] 
18 p., printed in double columns. 21.5 em. 126 


Printed also in the Texas Republican, November 8, 1849. 
TxWFM. 


Wilcox vs. T. J. Chambers. 


In the Texas Supreme court, Dec. term, A. D. 1849. Appeal 
from Liberty District court. Charles Wilcox, defendant & ap- 
pellant, plaintiff in error, vs. Thomas Jefferson Chambers, plain- 
tiff & appellee, defendant in error. Argument of George W. 
Paschal, for appellant. I. A. Paschal, San Antonio, G. W. Pas- 
chal, Galveston, attorneys & counsellors at law. Galveston: 


Printed at the Civilian office. 1849. 71 p. 20.5 cm. a7" 

Wright. 

Wood, George T. 

Gov. Wood’s address to the citizens of Texas ... [An- 
nounces his candidacy for governor.] George T. Wood. June 
30, 1849. 128* 

Not seen; reprinted in the Texas Democrat, July 14, 1849, p. 1. 

Yates, A. J. 


Report of A. J. Yates, Esq., to the Chamber of commerce. 
(Published by order of the Chamber of Commerce.) [Galves- 
ton? 1849.] 16 p. 21.5 cm. 130 


Caption title. Dated at end: Galveston, Nov. 19th, 1849. 


LIFE OF GENERAL DON MANUEL 


DE MIER Y TERAN 
AS IT AFFECTED TEXAS-MEXICAN RELATIONS 


OHLAND MORTON 
(Continued) 
CHAPTER II. 


INSPECTION OF TEXAS, 1828-1829 


By 1800, Texas was one of a group of political subdivisions 
of New Spain known as the Provincias Internas, the Interior 
Provinces. In 1818, these provinces were divided geographical- 
ly into an eastern and a western group. Texas, Coahuila, Nuevo 
Leén, and Nuevo Santander (now Tamaulipas) were included 
in the group known as the Provincias Internas de Oriente, or 
Eastern Interior Provinces. A commandant, with headquarters 
at Monterrey, exercised both civil and military control over 
them; within the province of Texas, the highest civil authority 
was the governor at San Antonio de Béxar. A military com- 
mander was in charge of all troops in Texas; his headquarters 
were also at Béxar. In each settlement there was an ayunta- 
miento presided over by an alcalde; the authority of these 
municipal councils was limited to purely local and minor mat- 
ters. Texas was looked upon by Spain as a missionary province; 
the centers of Spanish culture and influence were the missions. 
Those of most importance were located at Béxar, La Bahia 
(Goliad), and in the neighborhood of Nacogdoches; presidios 
had been established to furnish protection to the missionary 
centers. An important, but extremely troublesome element of 
the population of early Texas was its Indian tribes; the in- 
habitants were in a constant state of fear because of the frequent 
attacks on the missionary centers by the Comanches, Apaches, 
and other hostiles. 

Before the close of the eighteenth century, Spain became 
aware of a new danger to her interests in Texas, that of the 
Anglo-Americans. The transfer of Louisiana to Spain in 1762 
eliminated the danger of French encroachment, but Spanish 
authorities at New Orleans had to guard against the immigra- 
tion of inhabitants of the United States into the region. One 
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particularly adventurous individual, Philip Nolan, while on an 
expedition ostensibly to capture wild horses, was killed in Texas 
in March, 1801. His men were captured and after years of 
imprisonment, during which one of them was executed by royal 
decree, all except one disappeared from history; he was 
Peter Ellis Bean, who, after seeing service under Morelos 
during the revolution, became an officer in the army of inde- 
pendent Mexico. 

The United States acquired Louisiana and took formal pos- 
session in 1803. Trouble arose almost immediately with Spain 
over the fixation of boundaries. The American ministers had 
been unable to secure a statement from the French officials as 
to just what constituted Louisiana, but there were many who 
believed that it extended to the Rio Grande. In 1806, a military 
agreement was entered into between General James Wilkinson 
of the United States army and General Simén Herrera of the 
Spanish forces, making the country between the Arroyo Hondo 
and the Sabine River temporarily a neutral ground, over which 
neither the United States nor Spain should exercise political 
jurisdiction. This agreement was generally observed by both 
countries; the United States took possession of territory as far 
west as Natchitoches, while Spain maintained a small garrison 
at its eastern outpost, Nacogdoches. 

The Mexican independence movement reached Texas in 1811. 
Juan Bautista Casas, a captain of the militia at Béxar, arrested 
the governor, Manuel de Salcedo, and the military commander, 
General Herrera, and proclaimed in favor of Hidalgo. This 
revolt was of short duration and was put down by the local 
priest, Juan Manuel Zambrano. Salcedo was reinstalled and 
royalist authority again established over Texas. Trouble de- 
veloped at Nacogdoches the next year; the Gutiérrez-Magee 
expedition captured Nacogdoches, Goliad, and Béxar, but in 
1813 was defeated by General Arredondo, the military com- 
mandant at Monterrey. 

President Jefferson was convinced as early as 1804 that the 
territory included in the Louisiana Purchase extended to the 
Rio Grande. His insistence upon this and his efforts to promote 
the exploration of the western territory (to some of which 
Spain claimed unquestionable right), and the border dispute 
in the Sabine-Red River region, temporarily settled by the 
Herrera-Wilkinson agreement, brought the United States and 
Spain near to hostilities; and thus Spain was stimulated to 
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adopt defensive measures to safeguard her frontier. Both sides 
exhibited old maps and cited historical authorities to support 
their contentions. Following a royal order, Iturrigaray, the 
viceroy of New Spain, in January, 1807, named Fray Melchor 
de Talamantes chief of a historical commission to ascertain 
from pertinent documents whatever was available with refer- 
ence to the true boundaries of the provinces of Texas and Louisi- 
ana before the latter was ceded to Spain in 1762. The arrest 
and deposition of Iturrigaray and the subsequent arrest of 
Talamantes for his separatist views by the audiencia of Mexico 
in September, 1808, interrupted the work of this commission. 
The following month, the viceroy ad interim, Pedro de Garibay, 
appointed José Antonio Pichardo tc determine the historic 
limits of Louisiana and Texas. The results of his findings con- 
stitute a monumental work of prime importance to the Texas- 
Louisiana region.' 

The matter of the southwestern boundary was settled for the 
time being by the treaty between the United States and Spain 
of February 22, 1819. Negotiations were carried on between 
John Quincy Adams, Secretary of State under President Monroe, 
and the Marquis de Onis, the Spanish minister at Washington. 
This treaty, which was not ratified until 1821, placed tle south- 
western boundary at the Sabine River. The United States ob- 
tained Florida and gave up any claims she might have iad to 
territory west of the Sabine-Red River line.? 

After the Gutiérr«7i-Magee expedition, there was a continual, 
but thin, migration of Anglo-Americans into Texas; the eastern 
part of the province was particularly attractive to them. In 
1819 came the organized invasion under Dr. James Long. This 
expedition of about three hundred men was, in part, a protest 


1C. W. Hackett, ed. and tr., Pichardo’s Treatise on the Limits of Louisi- 
ana and Texas, I, xiii-xix. 

2“The Boundary Line between the two Countries, West of the Mississippi, 
shall begin on the Gulph of Mexico, at the mouth of the River Sabine in 
the Sea, continuing North, along the Western Bank of that River, to the 
32d. degree of Latitude; thence by a line due North to the degree of 
Latitude, where it strikes the Rio Roxo of Natchitoches, or Red-River, 
then following the course of the Rio-Roxo Westward to the degree of 
Longitude, 100 West from London and 23 from Washington, then crossing 
the said Red-River, and running thence by a Line due North to the River 
Arkansas, thence, following the Course of the Southern bank of the 
Arkansas to its source in Latitude 42. North, and thence by that parallel 
of Latitude to the South Sea.” From Article III of “Treaty of Amity, 
Settlement, and Limits of 1819,” in W. H. Malloy, comp., Treaties, Con- 
ventions, International Acts, Protocols and Agreements between the United 
States and Other Powers, II, 1652-1653. 


| 
7 
| 
q 
| 
=! 
t 
= 


32 Southwestern Historical Quarterly 


against what many considered the abandonment of Texas by 
the United States in the Treaty of 1819; its avowed purpose 
was to liberate Texas from Spain and to encourage the revolu- 
tion then smouldering in Mexico. A provisional government 
was organized at Nacogdoches and Texas was declared to be 
an independent republic. While Long was on a trip to Galveston 
Island, to confer with Jean Lafitte, his forces were driven out. 
Two years later, he entered Texas with another group of fol- 
lowers and captured Goliad. This success was only momentary, 
as Goliad was almost immediately retaken by the forces of 
Mexico, which had by this time become independent.’ The ex- 
peditions of Nolan, Gutiérrez and Magee, and Long were looked 
upon by many in Mexico as organized attempts on the part of 
the Anglo-Americans to take Texas. Their principal importance 
was that they brought Texas to the attention of people in both 
Mexico and the United States. 

In 1822-1823, there began a new era in Texas history. The 
door was opened to peaceful penetration from the outside when 
Stephen F. Austin went to Mexico City and secured a confirma- 
tion of his father’s grant of land in Texas and a contract to 
settle three hundred families there. The General Colonization 
Law under which Austin’s contract was secured was soon after 
suspended, but the Congress of the republic enacted another in 
1824, which retained most of the principles of the imperial act. 
We have seen that Texas and Coahuila were admitted to the 
federation as a single state in the same year. In August of 
1824 a state congress was installed at Saltillo and in March, 
1825, a state colonization law was passed. Immigrants who 
fulfilled the requirements of the federal law were invited to 
settle in Coahuila and Texas, and many individuals hastened to 
secure contracts similar to the one held by Austin. In a short 
while there was a steady stream of settlers pouring into Texas 
to take advantage of the opportunities to secure land offered 
by these contractors or empresarios.* 

The grant made to Haden Edwards included lands in the 
region of Nacogdoces. His contract called for the settlement 
of eight hundred families. Some of this region had been early 
occupied by Spanish colonists, and many of the old land titles 
were still in existence. There were several Mexican families 


3G. P. Garrison, Texas, 121-123. 
4E. C. Barker, The Life of Stephen F. Austin, 25-167; G. P. Garrison, 
Texas, 137-156. 
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and a few Anglo-Americans who had drifted in after Long’s 
invasion already living on the grant made to Edwards; the latter 
adopted a policy towards these old settlers which aroused their 
hostility. He demanded their titles for examination in order 
that he might decide who was and who was not legally settled, 
and threatened to sell their lands in case they did not comply 
with his demand immediately; at the same time he alienated 
many of his own colonists by his demands for fees. Complaints 
were made to José Antonio Saucedo, the political chief at Béxar; 
Benjamin Edwards, a brother of the empresario, in attempting 
to defend the policy of Haden, inadvertently aroused the ire 
of Saucedo and the latter succeeded in having the grant annulled 
by the state government. On December 16, 1826, Benjamin 
Edwards, with a handful of supporters, declared Texas inde- 
pendent from Mexico and announced that her<eforth the prov- 
ince should be the Republic of Fredonia. The Edwards brothers 
formed an alliance with the Cherokee Indians, who had recently 
come into the region from their home on the Arkansas River; 
they tried but failed to win support in Austin’s colony. Peter 
Ellis Bean, who had been sent to Texas as a sort of Indian agent 
of the Republic of Mexico, persuaded the Cherokees not to par- 
ticipate in the revolt. Three hundred soldiers from Béxar, 
accompanied by a contingent from Austin’s colony, marched to 
Nacogdoches, but when they arrived they found the town al- 
ready abandoned by the insurgents and the Fredonian republic 
dissolved.® 

The Fredonian rebellion was in itself a fiasco, but it marked 
a turning point in the relations between the United States and 
Mexico. Much diplomatic correspondence followed the sensa- 
tion which it had created. Troops were assembled in Mexico 
for the purpose of putting down any similar uprising which 
might follow; a small force was stationed at Nacogdoches under 
Colonel José de las Piedras. Public sentiment in both Mexico 
and the United States was significantly affected; the news of 
the revolt of a handful of men against a nation spread to the 
capitals of both countries and aroused far more interest than 
it deserved. Many officials in Mexico became uneasy and sus- 
pected that Edwards was in some way the agent of the United 
States; suspicions thus aroused were fed by brooding; it was 


SE. C. Barker, The Life of Stephen F. Austin, 168-202; G. P. Garrison, 
yey 163-169; H. H. Bancroft, The North Mexican States and Tewas, 
98-110. 
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easy thenceforth to find further grievances. The incident may 
be regarded as the beginning of Mexico’s tightening-up on its 
liberal immigration policy. 

There seems to be a clear-cut connection between Mier y 
Teran’s inspection of Texas in 1828-1829 and the series of 
events just enumerated. The United States recognized the inde- 
pendence of Mexico in 1822 and from that time it was necessary 
to deal with that country on matters concerning the south- 
western boundary; the first Mexican minister to Washington, 
Zozaya, was instructed to ascertain the views of the United 
States with reference to the limits of Louisiana. He was told 
that the imperial Mexican government considered the Treaty 
of 1819 valid and desired to carry out its provisions for estab- 
lishing permanent landmarks along the boundary between the 
two countries. There is no doubt that Mexico feared United 
States aggression in Texas even before the Fredonian rebellion; 
secret agents were sent out from Mexico City into the province 
as early as 1822 to try to learn the intentions of the United 
States in regard to Texas. The Mexican chargé d’affaires in 
Washington, Torrens, wrote Lucas Alaman in October, 1823, to 
spare nothing to have the boundary which had been agreed 
upon by the United States and Spain confirmed and marked 
out. In 1824, having learned that the time for appointing com- 
missioners to mark the boundary had expired, Torrens asked 
that the limits between the two countries be fixed according to 
Article III of the Treaty of 1819. Later in the same year, 
Pablo Obregén, the new minister to Washington, was instructed 
to pay particular attention to the boundary question ana to 
negotiate a treaty of limits as early as possible. At the time 
Joel R. Poinsett was appointed minister from the United States 
to Mexico in 1825, nothing had been done about the settlement 
of the boundary, and on July 12, 1825, Poinsett held his first 
conference with Alaman on the question. He suggested that, 
although the government of the United States held itself bound 
to carry into effect the treaty of limits as concluded with Spain, 
still it would appear more becoming to the independent char- 
acter of the government of Mexico to lay aside that treaty alto- 
gether, and endeavor to establish a boundary which might be 
more easily defined and mutually more advantageous. Alaman 
suggested that a commission be appointed to confer on the 
matter, but Poinsett objected that this would take at least two 
years and thus negotiations would only be further delayed. 
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Conferences between Poinsett and Alaman continued until 
October with no progress.* 

In September, 1825, H. G. Ward reported to George Canning 
that he had more than once warned Mexican officials of the 
danger to Texas in the migration of American “backwoodsmen” 
and that he had urged the evil be checked before it was too late. 
In November he went over the matter with President Victoria, 
laying before him a map which showed all the American settle- 
ments and a detailed report on the province of Texas. Ward 
alleged that Poinsett was endeavoring to influence the Mexican 
congress to take the whole matter out of the hands of the execu- 
tive by relinquishing control over the public lands to the several 
states; he suggested to Victoria that he give the matter his im- 
mediate attention. At the end of a long interview the Mexican 
president resolved that a commission should be sent at once 
to Texas to report on conditions there; soon afterwards Ward 
was instrumental in having Victoria appoint General Mier y 
Teran to head it. Ward believed that Mier y Teran was strongly 
anti-American, but he feared that he might decline the offer 
to head the commission on account of pique over his failure 
to obtain the appointment as minister to England; for that 
reason he hurried to persuade him to accept,’ and having suc- 
ceeded, he wrote to Canning on November 15, 1825, as follows: 


I have little doubt that the affair will now be very 
speedily arranged. The President has given General 
Teran the manuscript map of Texas which I left with 
him. .. . If General Teran goes to the frontier, there 
will be no occasion for any further interference on 
our part, as he will, I know, send in a report which 
will open the eyes of the congress, and make them fully 
aware of the danger with which they are threatened.* 


6“Thus within a few months after the negotiations had begun each 
government discovered that the other, while claiming to be willing to 
ratify and abide by the Treaty of 1819, was really wishing to secure the 
extreme limits claimed by the United States on the one side and by Spain 
on the other before that treaty was concluded. Each had also discovered 
that the other was determined not to give up anything which that treaty 
secured to it. But each hoped something would happen to break down the 
determination of the other. Having thus found it impossible to come to 
any understanding for the time regarding the matter of limits, little of 
importance passed between the negotiators for more than a year.” William 
R. Manning, “Texas and the Boundary Issue, 1822-1829,” in The South- 
western Historical Quarterly, XVII, 229-230. 

‘J. Fred Rippy, “Britain’s Réle in the Early Relations of the United 
— and Mexico,” in The Hispanic American Historical Review, VII, 
SIbid., 14. See also E. C. Barker, Mexico and Texas, 39. 
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Ward was, as we shall see, a bit too jubilant. It lacked only 
five days of being two years before Mier y Teran was able to 
leave Mexico City, and it was nearly five years before any 
action was taken on his reports of what he found in Texas. 

By June, 1826, when negotiations for a commercial treaty 
between the United States and Mexico were nearing comple- 
tion, the Mexican plenipotentiaries proposed that the contract- 
ing parties take into consideration as soon as possible the 
negotiation of a treaty of limits, and in the meantime, facilitate 
in any way needed the work of commissioners sent out by either 
power to examine the country near the proposed boundary. 
On July 12, Poinsett wrote to Henry Clay that a Mexican com- 
mission had been appointed ;* no action of any kind was taken 
on the matter, however, and it required the sensation developing 
out of the Fredonian rebellion to jar the Mexican congress into 
action.” But with its eyes finally opened to the dangers of the 


%*This Government has appointed General Teran to examine the country 
near our respective frontiers, and to obtain such information as will enable 
them to treat upon that subject understandingly. This is the gentleman 
formerly nominated by the Executive to proceed to London and whose 
appointment was not confirmed by the Senate. He tells me that he will 
leave the capital in all [sic] September. I suppose his departure will not 
take place before late in October.” Poinsett to Clay, July 12, 1826, in 
H. Ex. Docs., 25c., 1s., No. 42, p. 24. 

10That the executive department had long before this been ready for 
action, and something of the Mexican reasoning back of the appointment 
of the commission, are shown by the following communication from Alaman 
to Poinsett: “In the actual state of things, the final conclusion of a treaty 
which should embrace the two points of commerce and of limits, could not 
be effected with that promptness which this Government wishes. The mark- 
ing out of limits, by its nature, and the particular difficulties which in our 
case attend such a work, both by want of the topographical information 
sufficiently exact to inspire any confidence, and from the series of trig- 
onometrical observations which it would be necessary to make on a vast 
extent of unexplored country, is subject to delays that, however great the 
zeal with which both governments might forward the work, would con- 
sume a great deal of time; when on the other hand, the two subjects might 
be separated without any prejudice to national interests. We might then, 
if your excellency thought proper, and this is the opinion of the President, 
proceed immediately to negotiate the treaty of commerce, leaving on one 
side the point of limits; and that we might negotiate on this subject, the 
two governments might name their commissioners, who, on examining to- 
gether the country within a given latitude, from one sea to the other, might 
present exact information, upon which the limits might be established as 
is desired. This manner of prosecution throws no obstacle in the prosecu- 
tion of the end proposed; for, whether the bases for marking the limits 
are designated previously in the treaty to be then afterwards defined with 
precision by commissioners of both Governments, or whether we proceed 
in the manner I have the honor to propose to your excellency, the result 
will always be the same, with the only difference, that by the method indi- 
cated we might proceed with more certainty, and we should possess more 
exact information to go upon.” Alaman to Poinsett, July 20, 1825, Jbid., 
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situation in Texas, that body on September 6, 1827, passed the 
necessary act appropriating money for the commission to the 
total of 15,000 pesos. 

A month after this act was passed, Poinsett wrote to Clay: 


The only act passed by the Congress, since the com- 
mencement of their session, of any importance, is the 
appropriation of fifteen thousand dollars towards de- 
fraying the expenses of the commissioner, General 
Teran, appointed by the government to examine and 
report upon the country which lies near and upon the 
boundary between the United States and Mexico, 
agreeably to the views of this government as expressed 
in their communication of the——” of August, 1825. 
The commission has not set out on this expedition for 
want of funds, Congress having appropriated what 
the Treasury does not contain at the moment. In pri- 
vate conversations with the President and Secretaries, 
I have sought to convince them of the uselessness of 
this expedition until the treaty of limits is definitely 
settled. They say, in reply, that the public is so anxious 
to have the question settled, that they think it politic 
so to act at present, and assure me of their earnest 
desire to adjust that delicate point as soon as possible.'* 


The government of Mexico was not content with naming a 
mere exploring party, but made provisions for a commission as 
nearly scientific in all its aspects as was possible under the 
circumstances. The position of botanist, zodlogist, and physician 
was allotted to Luis Berlandier, a native of Switzerland, who 
had for a time been director of the Museum of Geneva. Rafael 
Chovell, a student at the College of Mines, was named mineral- 
ogist, and José Batres and Constantino Tarnava were selected 
to make military and geographical observations. Tarnava was 
a lieutenant-colonel in the engineering department of the Mex- 
ican army and was known as an excellent mathematician; 
Batres was a lieutenant-colonel on the medical staff. Last, but 
by no means least in importance, was sub-lieutenant José Maria 
Sanchez of the artillery corps. Unlike any of the other members 
of the commission, Sanchez was with Mier y Teran during the 


20-21. The translation used above is the one furnished by Poinsett in trans- 
mitting the communication to Washington. 


11Manuel Dublan y José Maria Lozano, Legislacién Mexicana, II, 16-17. 


12It is evident from the blank line that Poinsett was depending upon 
his memory for this date. He doubtless was referring to Alaman’s letter 
of July 20. 


13Poinsett to Clay, October 6, 1827, in H. Ex. Docs, 25c., 1s., No. 42, p. 24, 
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entire journey to and from Texas, and it is to his diary that 
we are indebted for much information not included in the offi- 
cial reports. These five men, with Mier y Teran, made up the 
main personnel of the commission; there were added a number 
of helpers for camp duty, and a small escort of soldiers.** 

As the appropriation act made no provision for salaries other 
than those paid to Berlandier and Chovell, the army officers 
depended upon their allowances from the regular army fund; 
Mier y Teran received no further stipend beyond that which 
he already had as inspector of artillery. Sanchez was designated 
as draftsman, but it seems that most of the work of this kind 
was done by Mier y Teran. 

The equipment gathered for the work of the commission was 
elaborate and complete. There is reason to suspect that the delay 
of the commission in setting out upon its labors after the ap- 
propriation act was passed may have been due to something 
more than the treasury deficit which Poinsett mentioned in 
his communication to Clay. A list of all the instruments pur- 
chased for the commission is not available, but from the various 
diaries kept by members of the expedition one is able to ascer- 
tain pretty nearly what was taken along and used. References 
are made to three types of thermometers, and observations are 
recorded in the Centigrade, Fahrenheit, and Réaumur scales. 
There was a complete supply of draftsman’s tools; telescopes, 
compasses, and a sextant and a chronometer were provided; 
mention is made of two barometers. Besides several volumes on 
the boundary question, many scientific books were taken along; 
these were devoted to mineralogy, analytical zodlogy, astronomy, 
animal physiology, surgery, physics, and chemistry. One wagon 
was set aside for the books and instruments, and the poor roads 
and rough country over which the expedition passed made this 
vehicle, while necessary, a most cumbersome appendage.*® 


14Pablo Obregén to Clay, March 19, 1828, Ibid., 45; J. M. Tornel y 
Mendivil, Breve Reseia Historica de la Nacién Mexicana, 171-172; El 
Museo Mexicano, II, 128. 

15For correspondence on the preparations for the expedition see Archivo 
General de la Secretaria de Relaciones Exteriores, México, Seccién 1a, 
Cuaderno 2, Limites, correspondence from February, 1826, to February, 
1827. In a communication to the Minister of Relations, May 18, 1826, Mier 
y Teran said, “To reduce the expenses, I have cut the list of instruments 
to a minimum and will use my own tables and surveying equipment, and 
will try to borrow some from others.” 

Separate diaries kept by various members of the commission enable one 
to follow the expedition almost day by day. The University of Texas has 
recently secured microfilm reproductions of a vast amount of manuscript 
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Even before the appropriating measure was passed, the execu- 
tive department was going ahead with its plans to launch the 
expedition, and preliminary instructions were issued to Mier y 
Teran on July 21, 1827. The information collected by Pichardo 
and Talamantes was delivered to him on the same date.’® He was 
to look over the country near the boundary as defined in the 
Treaty of 1819, and evidence seems to point to the fact that he 
originally intended to explore the entire region as far west 
as Santa Fe. These instructions and accompanying documents 
were acknowledged on September 10, but Mier y Teran was 
not satisfied with some of the details and asked for supple- 
mentary information. He was primarily concerned with finances, 
and wanted to know just how free he would be in purchasing 
equipment and selecting help; also, he wanted a definite state- 
ment from the executive as to just how much he would be 
entitled to demand of the military and political authorities of 
the country he was preparing to visit.’ Two days later came 
additional instructions, not from Espinoza, but from Minister 
of War and Navy Pedraza; these instructions are more signifi- 
cant than those issued by the executive to the boundary com- 
mission. Mier y Teran was to mark all points on the dividing 
line between the two countries, as delineated in the Treaty of 
1819, which should be garrisoned and fortified. He was to in- 


material which forms a part of the Wagner Collection of the Yale Uni- 
versity Library. That used in this study is listed under the following 
titles: L. Berlandier, Voyage aux limites Nord-Est de la Republique 
Mexicaine. Observations physiques et astronomiques pour S. Exc. Mr le 
general Teran, 620 pp.; Note des Observations a faire dans les voyages, 
222 pp.; Notes sur la premiere revolution de Texas, 1813, 70 pp.; M. de 
Mier y Teran, Comision de Limites, Diario, 158 pp.; J. M. Sanchez, Apunte 
geografico y fisico de Nacogdoches, June, 1828, 8 pp. 

In 1850, various notes collected by Berlandier and Chovell were published 
in Mexico under the title Diario de Viage de la Comision de Limites que 
puso el Gobierno de la Republica, bajo la direccién del Exmo. Sr. General 
de Divisién D. Manuel de Mier y Terdn. The University of Texas (Barker) 
Transcripts include Mier y Teran’s diary from May 26, 1828, to July 3, 
1828, together with some interesting observations on Indian tribes en- 
countered in the Nacogdoches region. This matter was transcribed from 
the Archivo General de la Nacién, Fraccién 1, Legajo 7, operaciones mili- 
tares, 1836. An interesting, amusing, and most human account is the diary 
of Sanchez from Laredo, February 2, 1828, to Nacogdoches, July 3, 1828, 
translated by C. E. Castaneda. See “A Trip to Texas in 1828,” in The 
Southwestern Historical Quarterly, XXIX, 249-288. There is a copy of 
this diary in the Archives of The University of Texas Library. 

16Juan José Espinoza to Mier y Teran, July 21, 1827, Archivo General 
de México, Guerra, 1827-1831, Frac. 1, Leg. 7, The University of Texas 
(Barker) Transcripts. 

17Mier y Teran to Espinoza, September 10, 1827, Jbid. 
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dicate the number of troops which would be necessary for the 
defense of the frontier, the type of fortifications needed, and 
estimate the possible cost. Further, he was in particular to 
note conditions on the present frontier and to inform the govern- 
ment at once if additional measures were necessary for the 
security of the interior.’ We can see evolving something of the 
real purpose of the journey to Texas. 

Mier y Teran went no further than the Sabine on this expedi- 
tion, and all the other members of his party except Sanchez left 
it before it reached Nacogdoches. By that time, its ostensible 
purpose had been superseded; the Mexican officials, as we have 
seen, had repeatedly insisted that it would be necessary to have 
the information which this expedition ~vas to gather before the 
treaty of limits could be concluded, yet it had hardly left Mexico 
City before preparations were made to renew the negotiations 
immediately, and it had not even reached the province of Texas 
when a treaty was signed.’ 

At least two preliminary meetings were held, one on October 
5, and the other on October 26, 1827. It was decided what in- 
formation the commission was expected to obtain. First of all 
there was the need for geographical data. Information was 
needed on the quality of the soil in the boundary regions, its 
agricultural possibilities, and if these were not evident, the 
possibilities for mining and commerce. Historical sketches of 
the settlements were to accompany the reports, and recom- 
mendations were to be made as to the political measures neces- 
sary to occupy the uninhabited portions, and which points were 
in need of military defense. All natural resources were to be 
catalogued, and information on the customs, dispositions, and 
habits of the native tribes together with an estimate of their 
numbers was to be obtained. The necessity for pacts, alliances, 
and commercial agreements with these tribes was pointed out. 
The commission was to look over the possibility of populating 
the uninhabited regions with Europeans “with more velocity 

18J, Pedraza to Mier y Teran, September 12, 1827, H. Ex. Docs., 25c., 
is., No. 42. 

19Poinsett to Clay, February 7, 1828, in H. Ex. Docs., 25c., 1s., No. 42, 
p. 26. This treaty was ratified by the Mexican Senate April 26, 1828, but 
for various reasons which need not be discussed here did not go into effect. 
The boundary question was an extended one and its final settlement is a 
story entirely apart from the work of Mier y Terdn. As late as March, 
1828, Obregon asked Clay for passports for the members of the commission 
and wrote as though they had just been appointed, intimating that they 


were to proceed in the execution of the treaty. Obregon to Clay, March 
19, 1828, Ibid., 44. : 
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than the United States has done.” The members were to hold 
out against the representatives of the United States in matters 
of disputed territory, because “The Romans conceded lands to 
the northern tribes and they destroyed the pedestal on which 
for so many centuries had rested the most extensive govern- 
ment which had ruled the world.” In short, the commission 
was to make a thorough scientific exploration, not forgetting 
military and political necessities, of the lands from the mouth 
of the Sabine to the source of the Arkansas.*° 

The Mexican commission was an independent one, and there 
was no intention on the part of the United States to codperate 
in its work. This is made clear in a letter from Clay to Obregon, 
written a few days after the treaty of 1828 was signed: 


“The treaty to which you are understood to refer, 
lately concluded at Mexico, has not yet been ratified 
by this Government. Any joint measures, therefore, 
in relation to its execution, would be premature until 
that ceremony is performed. But as the operations and 
surveys contemplated by General Teran’s appointment 
are presumed to be intended for the satisfaction of the 
Government of the United States of Mexico, the Presi- 
dent has no objection to them.’””? 


A little over two months after the final order to proceed had 
been given, all the necessary instruments, books, and other 
equipment had been assembled. A store of supplies was pro- 
vided, and on the afternoon of November 10, 1827, the caravan 
left Mexico City for Texas. There was a coach, an instrument 
wagon, a supply wagon, horses for the members of the com- 
mission who wished to ride, and a small herd of remounts; 
several cavalrymen went along as escort, which was changed 
from time to time. Local presidios furnished usually about six- 
teen men to accompany the commission through their respective 
districts. There was nothing strange in the appearance of this 
caravan, yet its departure from Mexico City was an event of 
tremendous significance to the history of Texas. it was headed 
by one of the outstanding intellects of Mexico; few men in that 
country in 1827 possessed the vast knowledge necessary for 


20“Voto del q. suscribe como individuo de la junta de limites, sre. las 
tres preguntas propuestas por el Gobierno,” in Archivo General de México, 
Guerra, Frac. 1, Leg. 7, op. mil., 1836. The University of Texas (Barker) 
Transcripts. 
21Clay to Obregon, March 24, 1828, in H. Ex. Docs., 25c., 1s., No. 42, 
45. 
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conducting a scientific expedition of the character contemplated. 
Mier y Teran’s natural aptitude for mathematics, his love of 
science, his long hours spent in study, his general character 
coupled with his sincere patriotism, possibly made him the best 
fitted man in the republic for the task before him.*? 

The route of the expedition from Mexico City to Laredo was 
over a well-established road. This first lap was utilized to ac- 
custom the various members to the types of duties they would 
be expected to perform in the boundary region. By November 
17, the caravan had reached Querétaro, where a three-day halt 
was called. The next long stop was at Guanajuato, November 
25 to 29. Eleven days, from December 3 to 14, were spent at 
San Luis Potosi, and eight at Saltillo. Juan Antonio Padilla, 
Secretary of State for Coahuila and Texas, wrote to Stephen 
F. Austin giving him only a vague idea of Mier y Teran’s plans 
after leaving Saltillo: 


Teran is now in Monterrey and soon will go from 
there to the presidios as far as Bexar. He was here for 
a few days. He is a man of much knowledge, under- 
standing, and astuteness, not easy to become friendly 
with, holds strictly to convention, is formidable with 
his logic and persuasion, and is of an analytical turn 
of mind. . 


The commission moved forward at a leisurely pace. It reached 
Monterrey on January 7, 1828, and remained at that place until 


January 21. 

Meanwhile, events in Mexico City had been moving at a rapid 
pace. It was unfortunate for the conduct of relations between 
the United States and Mexico that Joel R. Poinsett was in Mex- 
ico during a period of intense rivalry between two groups of 
the Masonic order, the old Scottish rite lodge and the more 
recently organized York rite group. The Yorkists stood for 
liberalism and a full republican organization, while the Scottish 


22Obregén’s letter to Clay, March 19, 1828, in which he intimated that 
the commission had just been appointed, and the fact that its leaving 
received no press notices whatever may indicate that for some reason the 
government desired that its activities be carried out secretly until the 
treaty was out of the way. The only advantage of this, of course, would 
be an opportunity to make a preliminary survey of the region in question. 

Mier y Teran left Mexico City with a heavy heart. Three days before 
the expedition set out, death claimed his two-year old son. J. M. Tornel y 
Mendivil, Breve Resena, 173. 

*8Padilla to Austin, —— 12, 1828, in E. C. Barker, ed., The Austin 
Papers, II, 5-6. 
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rite group favored centralism. Lopez de Santa Anna was known 
to favor the Scottish rite faction which, among other things, 
demanded the expulsion of Poinsett, who sponsored the Yorkists 
in Mexico. The vice-president, Nicolas Bravo, in December, 
1827, lent his name and influence to the Plan of Montafio, which 
took its name from a revolutionary leader who first proclaimed 
it. Though his brother, Manuel, actively supported the plan, 
Santa Anna, strangely enough, condemned it, and offered his 
services against it to the Government. The Minister of War, 
Gomez Pedraza, turned the military forces over to Vicente 
Guerrero, who soon put down the revolt. The leaders, Bravo, 
Manuel de Santa Anna, and others were exiled. The Plan of 
Montafio was proclaimed on December 23, 1827, and the in- 
surgents were defeated January 7, 1828, but news of the Plan 
had spread far and wide.** 

General Anastasio Bustamante,” military commander of the 
Eastern Interior Provinces, who was at the time stationed at 
Laredo, was advised by President Victoria of these movements 
in Mexico. It was suspected, on account of the connections of 
Mier y Terdn with Bravo during the revolution and under the 
poder ejecutivo, that he was in accord with the proclamation of 
the Plan of Montafio. Bustamante was charged to watch his 
conduct carefully, and for that reason he wrote him to come 
by Laredo on his way to the frontier. Bustamante pointed out 
to Mier y Teran that Laredo was located on the safest and 
most suitable route and that, besides, he wished to confer with 
him on important matters. Mier y Teran understood perfectly 
why he was invited to Laredo, but in order to dispel any sus- 
picions he complied.*° 

The country south of Laredo was dry and hot. The members 
of the expedition were suffering from thirst by the time they 
reached the Rio Grande, where Bustamante met them on the 


24The three principal demands of the Plan were the abolition of secret 
societies, a change in ministry, and the expulsion of Poinsett. El Demo- 
craético Federal (Durango) January 17 and 24, 1828; F. de Paula de 
Arrangoiz, Méjico desde 1808 hasta 1867, II, 182-185; N. Zamacoiz, His- 
toria de Méjico, XI, 652-664; M. Rivera, Historia Antigua y Moderna de 
Jalapa, II, 450-459. 

25No relative of the historian, Carlos Maria de Bustamante. 

26V. Filisola, La Guerra de Tejas, I, 140-141. Padilla in his letter to 
Austin, January 12, 1828, stated that Mier y Teran denied any Masonic 
connections, but he was positive that he was a member of the Scottish rite. 
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afternoon of February 1.27 Mier y Terdn remained the guest 
of General Bustamante for twenty days; Bustamante formed 
a very high opinion of the former Minister of War during this 
time. An intimate friendship began which lasted until Mier y 
Teran’s death in 1832. 

The notes made at Laredo will serve to give an indication of 
the type of work which was engaged in by the commission. 
There is a brief historical sketch accompanied by population 
statistics, and a few notes on Indian tribes, a list of agricul- 
tural products raised and consumed in the community, the num- 
ber of soldiers in the local presidio, their condition and habits, 
and recommendations for their improvement. On the scientific 
side, the instruments are brought into play and the elevation 
above sea level, temperature, atmospheric pressure, latitude and 
longitude, and general weather conditions are all recorded. Side 
expeditions brought in information on the condition of the soil, 
the mineral possibilities, the general lay of the land, the depth 
of the Rio Grande at Laredo and the velocity of its current, 
and on the local fauna and flora. All this information was 
written up by Berlandier and Chovell, and it is interesting to 
note that Mier y Teran entered intelligently into their several 
discussions and that his opinion was respected and recorded by 
both.*® 

The journey from Laredo to Béxar, begun on February 20, 
lasted eleven days. As the country between these two places 
was uninhabited, it was necessary to pay particular attention 
to provisions. More pack mules were added to the caravan, 
both to lighten the loads on the wagons and to insure an addi- 
tional supply of food for the “desert journey.” Berlandier noted 
that the maps were wrong in showing the Nueces River as being 
half way between Laredo and Béxar. It was a four-days’ journey 
from Laredo to the Nueces and it required seven days to travel 
from the Nueces to Béxar. The caravan attracted considerable 


27The manuscript diary of Mier y Teran from Mexico City to the Salado 
River breaks off suddenly January 31. It is resumed on April 13, at Béxar. 
The printed diary made from the notes of Berlandier and Chovell gives 
a day by day account of the expedition from Mexico City to Béxar. The 
Sanchez diary, of which Castafieda’s translation is used, begins at Laredo 
February 1. At the Rio Grande on that date, Sanchez wrote, “He 
[Bustamante] offered me a drink of aguardiente [firewater], which I took 
with plenty of water, and I recovered my failing strength.” C. E. 
Castaneda, “A Trip to Texas in 1828,” in The Southwestern Historical 
Quarterly, XXIX, 250. 

28Diario de Viage, 92-97; L. Berlandier, Diario, MS. 
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attention, even in a region which was supposed to be unin- 
habited, and there were Indians both before and behind the 
expedition all the way. Some of t!:em even camped at night 
near the sites chosen by the scientific party. A number of 
drovers taking sheep and calves to market at Béxar attached 
themselves to the party. These were a welcome addition, and 
the walking commissary was utilized on more than one occasion 
by the members of the commission, whose regular fare con- 
sisted of corn cakes, pinole (a preparation of toasted ground 
corn and anise seed), and dry salt beef. On one occasion a wild 
turkey killed by a member of the party and a lamb purchased 
from one of the shepherds provided what Sanchez regarded as 
a “feast in the desert.”® 

A few miles from Laredo the members of the expedition 
began noticing specimens of petrified vegetable matter and be- 
fore they reached the Nueces found petrified trunks of trees. 
These trunks were found all along the way to Béxar. On the 
rivers of Texas they, for the first time, heard bullfrogs, which 
are still plentiful along these streams. In speaking of one of 
them, Sanchez called it a frog “whose astounding call resembles 
the bellowing of a bull.” Berlandier and Mier y Teran went 
out from camp several times to listen to the modulations in the 
call of this frog. Berlandier records having heard one with four 
distinct variations in its “horrible” cry. 

Difficulty was encountered in crossing the Nueces, as a pro- 
visional bridge erected by the soldiers could not stand the 
weight of the loaded wagons. It was necessary for the members 
of the party to wade across and carry the instruments, baggage, 
and supplies by hand. At that time, the Nueces was the boundary 
between Tamaulipas and Texas. 

Six leagues south of the Nueces a decided improvement in 
the fertility of the soil was noted. As the expedition approached 
the interior of Texas a decided increase in vegetation accounted 
for vast herds of wild deer, wild cattle, wild horses and mares. 
Voluminous notes on the flora and fauna, minute observations 
on the weather, winds, and stars are of more interest to the 
natural and physical scientist. It is sufficient to remark that 
as the party neared the interior the men were more favorably 
impressed with the country’s general possibilities. An interest- 


29C. E. Castafieda, “A Trip to Texas in 1828,” in The Southwestern 
Historical Quarterly, XXIX, 252. The scientific account of the journey 


from Laredo to Béxar is found in Diario de Viage, 99-119. 
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ing custom of the frontier soldier is recorded by Berlandier in 
connection with a camp near a spring a few miles south of 
Béxar. When a soldier from a presidio wanted to communicate 
a message to someone who would soon pass by the same place, 
he would kill a bird, usually a hawk, and suspend it from a tree 
by a cord. The message would be fastened to the wing of the 
bird and, barring accidents, would be seen by the party for 
whom it was intended. In this way, a message was communi- 
cated to a member of the caravan by a friend who was two 
days’ journey ahead.’ 

Near the Medina River the party found some of the bones of 
the soldiers of the Gutiérrez-Magee expedition who were killed 
by Arredondo’s forces in 1813. In 1822, Colonel Trespalacios 
had gathered and buried most of these remains, but there were 
still a few scattered bones on the battle ground. 

Sanchez dwelt on the fertility of the soil and the danger of 
Indian attacks. He lamented that the troops stationed at Béxar 
were rarely paid and were dependent for subsistence on buffalo 
meat, deer, and other game which they secured with great dif- 
ficulty. The people in general, who numbered fourteen hundred 
and twenty-five, were carefree, very fond of luxury, and were 
enthusiastic dancers. The worst punishment that could be in- 
flicted upon them, thought Sanchez, was work. But they seemed 
somehow to thrive, even though the river at flood season period- 
ically brought into their midst hordes of mosquitos, ticks, red 
bugs, gnats, and gadflies. His attitude towards the Anglo- 
Americans is significant. A few extracts will show how this 
commissioner reacted to his first contact with the settlers from 


the United States: 


The commerce, which is carried on by foreigners and 
two or three Mexicans, is very insignificant, but the 
monopoly of it is very evident. I could cite many in- 
stances to prove my assertion, but I do not wish to be 
accused of ulterior motives. 

The Americans from the north have taken posses- 
sion of practically all of the eastern part of Texas, in 
most cases without the permission of the authorities. 
They immigrate constantly, finding no one to prevent 
a and take possession of the location that best suits 

em. 


2%°Diario de Viage, 107. 
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He beheld with deep alarm the encroachments of these immi- 
grants, and feared the ultimate loss of the territory to them if 
measures were not taken to put them under the curb.** 

On Sunday, April 13, 1828, the commission left Béxar, taking 
an eastward course towards Nacogdoches. From Sanchez’s diary 
and Berlandier’s notes we get a vivid description of the country 
between these two missionary settlements. Mier y Teran’s diary 
gives much scientific data on temperature, latitude and longi- 
tude, meteorological observations in general, altitude, and in- 
teresting notes on Indian tribes and the Anglo-American 


settlers.** 
(To be continued) 


31C, E. Castafieda, “A Trip to Texas in 1828,” in The Southwestern 
Historical Quarterly, XXIX, 258-261. 

32 bid., 260-283; L. Berlandier, “Route de Bejar—Rio de la Trinidad par 
le chemin de Ss. Felipe d’ Austin,” in Diario, MS.; M. de Mier y Teran, 
Comisién de Limites, Diario, MS. See also Misquiz to Austin, April 17, 
1828, in The Austin Papers, II, 32. 
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DR. JOHN SIBLEY AND THE LOUISIANA-TEXAS 
FRONTIER, 1803-1814 
JULIA KATHRYN GARRETT 
(Continued) 


LETTER 9 
Natchitoches October 12th 1808 


Sir 

Mr Erwin has lately informed me that he shall leave this 
place On the first of April next & return Again to Philada 
[Philadelphia]: I have a Son in Wilmington N. Carolina by the 
name of Samuel Hopkins Sibley,*? about two years younger than 
his brother George C. Sibley (who you know),** who I take the 
Liberty of Recommending as the Successor of Mr Erwin & 
Shall feel much obliged & gratified should you think proper to 
give him the appointment. I think him as Capable as his 
brother & will be responsible for his good Conduct in every 
respect. His appointment will be perfectly Agreable to Mr. 
Linnard, who wishes Mr Erwin’s place may be Supplied by the 
time he will leave this. I very much regret the loss of Mr 
Erwin from our Small Society, for I never knew a young man 
of a Purer Mind, or of more Chaste morality. I shall always 
esteem his Virtues as well as admire his Understanding all good 
Men who know him cant help but wish him well. Everything 
in this quarter is quiet. The season is healthy & very great 
Crops of everything. no Occurrence Amongst the Indians 
worthy of notice. everybody wishes the embargo raised; but 
not untill the Object for which it was laid is affected: or if it 
is found insufficient to affect it. The late events in Spain Seems 
to me very much to Change our prospects in this quarter. If 
the Govt of Spain in Europe is destroyed by France, Mexico & 
its dependencies are prepared to declare themselves independent, 
& will place the Present Vice King of Mexico*® at their head, 


47Samuel Hopkins was Dr. Sibley’s second son of his first marriage, and 
was given the name of his grandfather, Reverend Samuel Hopkins of New- 
port, R. I. G. P. Whittington, “Doctor John Sibley of Natchitoches,” The 
Louisiana Historical Quarterly, XX, 468. 

48In 1808, George Sibley was appointed Indian Agent in Missouri, and 
located at Fort Osage. IJbid., 471. 
49José de Iturrigaray. Hubert H. Bancroft, History of Mexico, XII, 42-47. 
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Untill some Branch of the Bourbon family shall Arrive in 
America, they will cultivate the friendship of the United States 
by all means in their power. A very friendly Intercourse on 
their part has already Commenced, the heart of the New Gov- 
ernor Salcedo is entirely with us.*° 

About Thirty Negroes from two or three plantations on Red 
River about 40 Miles below this Town deserted Yesterday morn- 
ing together they stole Arms, Ammunition & Horses, their 
Persuers have not Returned. They went towards the River 
Sabine.*? Governor Salcedo Said repeatedly when here, that he 
would have all Such Sent Back that might Come into his 
Province after his Arrival, Unless he received from the King 
an express order to the contrary.’ his Sincerity will in a few 
days be put to proof. 


Iam 
With great Esteem 
Your Obt Servant 
John Sibley. 
Genl. Henry Dearborn 


LETTER 10 


” Natchitoches Nov. 20th 1808 
ir 


The Object of this letter is to explain to you a Circumstance 
which I have reason to believe has been falsely represented & 
from evil Intentions. 

In the Month of Augt. last when I received a friendly visit 
from the Chiefs of the Hietans, Tawakenoes,** Panis or Tawi- 
aches.* & they expressed a great desire that some traders from 


50Sibley is mistaken in his belief that Salcedo’s heart was with the United 
States. Immediately upon crossing into Texas, he sent from Nacogdoches 
to Don Nemesio an alarming message telling of the rebirth of a Burr con- 
spiracy, and expressing his suspicion of the United States. Provincias 
Internas, Vol. 201, pp. 285-288, B. L. 

51At this time Governor Claiborne was corresponding with Spanish 
officials of Texas concerning the protection given runaway slaves in Texas. 
W. C. C. Claiborne, Letter Books, IV, 299, 306, 319-321, V, 388, 389. 

52Don Nemesio had decreed in August, 1805, that all slaves escaping from 
the United States into Texas were to be declared free. Mattie Austin 
Hatcher, The Opening of Texas, 100. 

53The Spaniards called ther: Tahuacanes or Tuacanas. They lived in the 
area between the headwaters of the Sabine and Red River. See Herbert E. 
Bolton, Texas in the Middle Eighteenth Century, map; Charles Wilson 
Hackett, Pichardo’s Treatise, II, 230. 

54Father Pichardo, also an authority on Indian tribes of this area, said 
that Sibley was in error when he said “The Panis or Towiaches, the French 
call them Panis and the Spaniards Towaiches.” Pichardo said the Span- 
iards called them Taobayaces [Taovayas]. They lived on the south bank 
of Red River, about eight hundred miles from Natchitoches, and three 
hundred and forty miles by land. Jbid., II, 232. 
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this place might be encouraged to come to their Country, that 
they might become better acquainted with us, & have An oppor- 
tunity in their Own Country of proving their friendship, & com- 
plained that they were imposed upon by traders that were fitted 
Out from Nacogdoches. (You have a Coppy of The Speech of 
the Tawakeno [Tuacanas] Chief expressive of the Above). 

In the Spring following I received a Message from the 
Great Panis or Tawiache Chief [Taovayas] informing, “that in 
the Summer there would be assembled at or Near his Village 
a very large Number of friendly Indians of the Nations in his 
Neighbourhood, for the purpose of holding a trading fare, & 
they would be much pleased If some traders from this place 
would attend the fare. This I mentioned in presence of Captain 
Anthony Glass. Soon after Mr Glass informed me If he could 
procure at Natchitoches Suitable Goods. & I would Give him 
a Licence, he believed he would take a trip to the Panis Nation.** 
I Shew’d him the Act of Congress by which I was governed in 
Such Cases; & told him he would perceive the Condition that 
a bond with Security to the amt of One thousand dollars would 
be required. Some Short time after he Came Again with a 
Security, executed a Bond, & I gave him a Licence in the usual 
form he took with him a Mr Alexander from No. Carolina a 
relation of the late Governor Alexander, and of Mr. Alexander 
of Congress—a Man of great Sobriety, discretion, and a very 
honest Character. Mr Alexander the Year before had been at 
the Panis Nation with Mr Lewis & five or six other persons, who 
took their departure while General Wilkinson** & Col Cushing 
were here I am pretty Confident with the knowledge of the 
General. Mr Alexander being an Ingenuous friendly Man taught 
the Indians Several Usefull things & became thereby a great 
favourite among them. Mr Glass had 5 or 6 other persons as 
hirelings or assistants, all of them Characters that I knew & 
approved of, he left with me a list of the Goods he took Out, 
all which I found to be proper Articles. They were Armed Only 


55Claiborne in reporting this incident to the Secretary of War described 
Glass as if he were not a well known personage, and stated that Glass gave 
himself the title of captain, that for this expedition he had procured from 
several army officers an epaulet, a sword, a belt, and a military coat. 
Claiborne declared that it was improper for Glass to boast to certain men 
that he had a commission from the United States, therefore the Spaniards 
could not touch him, and to confide in them that the real object of his party 
was to visit a silver mine. Claiborne concluded his report by stating that 
he did not know the object of Glass’s expedition, and added, that “prob- 
ably it may be nothing more than a plundering or silver mine expedition 
set on foot by Glass—But it may be a prelude to a project of greater mo- 
ment;—It has a squinting toward Burrism.” Clarence Edwin Carter, 
Territorial Papers of the United States, Orleans Territory, IX, 799-800. 

58Sibley refers to General Wilkinson’s presence at Natchitoches in October 
and November of 1806, when the Neutral Ground Agreement was made. 
Marshall, A History of the Western Boundary of the Louisiana Purchase, 
1819-1841, 29-30. . 
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as hunters, or people who had to Subsist Some Months upon 
what game they could kill. I promised the Panis Chief a Small 
United States Flag which Capt. Glass Carried with him And 
likewise a Present of a Scarlet Uniform Coat & gave him a 
Writeen memorandum of Instructions relative to his treatment 
of the Indians, and they set off about the 20th of June with 
An intention of keeping up all the way on the North East Side 
of Red River, till they Arrived at the Panis Villages,*7 Some 
of whom are Situated On that Side of the River. I have heard 
Nothing direct from the Party Since excepting I was informed 
by the Caddo Chief that they Arrived Safe at the Panis Vil- 
lages. There never has to my knowledge, so respectable a trading 
party taken their departure from this place, nor one on whose 
prudence I had Such Confidence, knowing them all well Attached 
to Our government. I have always calculated that good would 
result from it. That a trading House at Nacogdo- 
ches who have annually been in the Habit of Sending goods 
to the Tawakcno [Tuacanas] Nation which House is Connected 
with persons here should Exert all its Influence to prevent 
being Rivaled in their Trade is not extreordinary, nor that they 
Should draw into their party a band of foreigners who live 
here, who are more friendly to any other government that that 
under which they live. It is vexatious that there are Amongst 
us persons who are never satisfied with attending to those 
affairs with which they have business; but busy themselves 
with Other affairs; It appears to me to be a Connection with 
a certain foreign Influence that is distracting the United States 
from one end of them to the other, & from which we have more 
to fear than from all our transatlantic enemies. 

When General Wilkinson was here he read to me a letter from 
Governor Salcedo in which the Governor Complains to the Gen- 
eral of my interfering with Indians who live in the Country 
Claimed by the King of Spain, the General at the Same time 
Observed “that our Government would Consider that Complaint 
against me as the highest praise.” It is notorious that I have 
been in the Habit of Licencing Traders to the Panis Nation 
Since I have been Indian Agent. If Any regulations have been 
entered into between Our Government & Spain that would 
render it in future improper ’ have not been informed of them. 

am 
Sir 
With great Esteem 
Your Obt. Hble. Servt. 
John Sibley. 


57While they remained on the northeast side of Red River, they were in 
territory of the United States. When they crossed to the Panis villages, 
they were in Spanish territory. Governor Claiborne, in a report to Presi- 
dent Jefferson, declared that the Glass expedition was a violation of Spanish 
dominions. W. C. C. Claiborne, Letter Books, IV, 187, 189, 194, 199-200. 
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By the hundreds, visitors to the office of Leslie Waggener, 
Chairman of the Executive Committee of the Republic National 
Bank, Dallas, have felt an inward glow in gazing at the superb 
picture of Buck Dunton’s “The Texan” which hangs on the 
east wall. 

Some two years back when Professor Webb and I were 
visitors in the office and were warm in our appreciation of the 
painting, Mr. Waggener told us further of a letter of the 
artist’s which accompanied the delivery of the picture. The 
description of the letter convinced us that it was a Texas 
document in itself, and we immediately requested a copy for 
publication. After the copies were received, the conviction 
grew that a reproduction of the painting should accompany 
the publication of the letter—the two belonged together. At 
the same time, it was recognized that no reproduction could 
do absolute justice to the original. It is hoped, however, that 
the reproduction in this number of The Quarterly will carry to 
many people some idea of the craftsmanship of the original. 

Harold Bugbee of Clarendon, Texas, was intimately asso- 
ciated with Buck Dunton over a period of several years, and 
as an authoritative portrayer of the Texas cowboy it seemed 
fitting and proper that he should be asked to comment on Dun- 
ton, the picture, and the letter. Bugbee’s interesting letter 
in reply follows: 


I was very glad to get your letter, with the enclosed copy of Buck 
Dunton’s typical letter. Like his painting, it too has lived far longer 
than he did. 

In these days of flowery, meaningless tributes to mediccre and inferior 
“art,” it is impossible for me to do justice to the work of W. Herbert 
Dunton. He was one of the world’s foremost painters at a time when 
the quality of a painting was determined by draftsmanship, composition, 
eolor, and design; and his work was invited to exhibitions in this country 
and abroad, where that of perhaps better known contemporaries was 
not included. His description of the early day cowhand is on the whole 
correct, although I believe he was better acquainted with the northern 
cowboy than with the Texan. The only exceptions I would take to his 
statements are these—in my opinion, Van Price was the typical brone 
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rider rather than cowboy; and while the best wing chaps were probably 
first introduced in Texas and for many years were more generally used 
here, most of the early photographs of Texas cowboys show them wearing 
“shotgun chaps” or leggins as they were called. The past few years, 
these seem to have regained much of their former popularity. 

In conclusion, I wish to suggest that although conditions have changed 
and his habitat has become somewhat limited, the old type cowhand 
is not gone but is still active, though there are few if any who can 
paint him as Buck Dunton did. 


On the active fronts of the Southwest Pacific Texans daily 
emblazon the record with outstanding feats of courage on land, 
on the sea, and in the air. Whenever I see a Texas man in 
command I have a feeling of confidence. 

DoucLas A. MACARTHUR 
General 
United States Army 


Thomas W. Streeter, Texan bibliographer and _ bibliophile, 
of Morristown, New Jersey, has recently sent to the Associa- 
tion all of the duplicate copies of The Quarterly in his collection. 
These numbers constitute approximately half of al! published 
to date and will aid us in furnishing complete sets to libraries. 
Mr. Streeter’s generosity is gratefully acknowledged, and « ther 
members of the Association who have extra and duplicate copies 
are urged to follow his splendid example. 


The Historical Society of New Mexico, Santa Fe, New Mexico, 
wishes information on the military record of John Henry Hudel- 
son, who came to Texas in 1858. He is reporte” to have been 
a Confederate soldier and a Texas state trooper. Any informa- 
tion concerning Hudelson should be sent directly to Hulda R. 
Hobbs, Curator of History of the New Mexico Society. 


From the numerous letters of appreciation regarding the last 
issue of The Quarterly—“The Barker number’—two have been 
selected to be reproduced here. The first letter is by Dr. Ralph 
W. Steen of the Agricultural and Mechanical College of Texas. 


Please accept my congratulations on the April issue of The Quarterly. 
I am greatly pleased to have in printed form Haley’s excellent tribute 
to Dr. Barker and Dr. Barker’s equally excellent response. To my mind, 
both papers are delightful. I tried to secure copies last year but had no luck. 

I am also glad to have the complete list of Dr. Barker’s works. I had 
known that if one wanted the last word on anything pertaining to the 
colonial period in Texas he would find it in some Barker article, but had 
never quite realized the tremendous number of studies contributed by 
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him. Any person wishing to devote his time to Texas history can set 
his sights plenty high and still fall far below a record that has already 


been made. 


The second letter is written by ™r. Claude Elliott of South- 
west Texas State Teachers College, San Marcos. 


I have just examined the April issue of the Southwestern Historical 
Quarterly, and I certainly wish to congratulate the Association and the 
editors on the very fine quality of work which has been done under very 
adverse circumstances. I am also very glad that the decision was made 
to make this particular issue the “Barker number.” Dr. Barker is and 
always has been a favorite of mine, and I am very happy to see this 
honor shown him. I have all issues of The Quarterly since its first 
issue in 1897, and this I will consider the most prized issue of all, since 
it is the “Barker number” and since I was fortunate enough to have 
him autograph the portrait—both the copy presented at the bunquet 
last year as well as the reproduction in the present issue of The Quarterly. 

Some two or three years ago I undertook to collect the writings of Dr. 
Barker, and I realized immediately that his writings were numerous, but 
I did not have a true conception of the great number of books and 
articles which he has published. I am particularly glad to get this 
list of his writings. 


“The Beginnings of the Society of Mary in Texas, 1852- 
1856,” by Joseph W. Schmitz of San Antonio was published 
in Mid-America (January, 1943). Rev. Mr. Schmitz has pre- 
sented several copies of a reprint to the Association, the re- 
ceipt of which is gratefully acknowledged. 


Forty-two persons or firms contributed books to the 1943 
Book Auction of the Association. Donald Day and Frank 
Goodwyn served this year as auctioneers and, besides keeping 
the audience well entertained, added about $180 to the Asso- 
ciation’s funds. Their splendid services are much appreciated. 


Donors this year were as follows: 


Mr. Henry Fletcher Mr. George P. Isbell 
Mr. C. L. Patterson Mr. J. Marvin Hunter 
Rev. Joseph W. Schmitz Mrs. R. F. Pray 
Mr. John McCarty Mr. H. Stanley Marcus 
Dr. P. I. Nixon Mr. H. Bailey Carroll 
Mr. W. A. Philpott, Jr. Mr. Charles 8. McCombs 
Mr. Lovick Pierce, Mrs. Sallie Glasscock 

The Cokesbury Press Giberson 
Mr. E. T. Miller Texas Technological College 
Rabbi Henry Cohen Library 


Houston Public Library Mr. S. G. Reed 
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The Steck Company Mr. J. C. Dykes 
Mr. Chris Emmett Mr. John H. Wright 
The Virginia Historical Mr. Lewis Gannett, The New 
Society York Herald Tribune 
The Dallas News The Florida Historical Society 
Mr. and Mrs. Dan Ferguson Mr. Rupert N. Richardson 
Miss Adina de Zavala Mr. Dudley Dobie 
Mr. L. W. Kemp Mr. Ben B. Hunt 
Mr. Logan Anderson Mr. Claude Elliott 
R. R. Donnelley & Sons Mr. R. B. Blake 
Mr. J. W. Williams Col. M. L. Crimmins 


Rev. William H. Oberste 


If the name of any contributor has been inadvertently omit- 
ted from this list, please call our attention to the omission. 

Besides Donald Day and Frank Goodwyn, the thanks of the 
Association are extended to Dorothy Louise Fields, Anna Bu- 
chanan, and Judith Winston for special services at the auction. 


Dr. O. H. Judkins spoke to the San Antonio Historical Asso- 
ciation at their regular meeting Friday evening, May 21, 1943, 
on “Life on the Western Frontier of Texas.” The meeting was 
held in Alamo Hall, the regular meeting place of the San An- 
tonio Association. At the meeting of April 16, Mayor Gus B. 
Mauermann was the speaker. C. Stanley Banks is now presi- 
dent of the San Antonio Historical Association, and Lillian 


Jaeggli is secretary. 


For special services rendered the publicity incident to the 
annual meeting, the thanks of the Association are extended 
to Dunean Robinson, C. D. Richards, and E. C. Barksdale of 
North Texas Agricultural College, Arlington, and to Miss Lo- 
rena Drummond and Miss Alice Beeman of the Public Rela- 
tions Bureau of the University. 


By action of the Executive Council at the annual meeting, 
two new names were added to the Feliows of the Association: 
Sam Acheson of The Dallas Morning News and Ralph Steen of 
Texas Agricultural and Mechanical Cullege. Acheson has re- 
cently entered military service as an Army Captain. Steen’s 
Twentieth Century Texas was recently reviewed in The Quar- 
terly. 


| 
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M. H. Farrow, 209 North Eighth Street, Waco, Texas, writes 
that he is preparing a book on the life of J. Lee Hall and that 
any information and data on Lee Hall that can be sent him 
will be much appreciated. He adds: “We must have the 
Handbook; it will be a great thing for Texas.” 


Professor C. L. Sonnichsen, of the College of Mines and 
Metallurgy, El Paso, Texas, is making a study of Texas feuds 
and wishes to obtain information on feuds fought in Texas. 
Anyone possessing any information in this connection is re- 
quested to write directly to Professor Sonnichsen. Sonnichsen’s 
recent biography, Roy Bean, was published by the Macmillan 
Company. 


Mr. P. R. Crowley, Rt. 3, Atoka, Oklahoma, requests informa- 
tion on the last Indian raid at Palo Pinto and also a short 
description of the “Battle of Ironi.” In regard to the battle, 
he states, “This was the last Indian raid in that part of Texas. 
This was right on the line of Palo Pinto and Stephens Coun- 
ties.” 

Anyone having information on either of these items is re- 
quested to communicate with Mr. Crowley directly. 


William E. Wrather, president of the Association, 1932- 
1939, and present member of the Executive Council, was 
recently appointed Director of the United States Geological 
Survey. All who know “Bill” Wrather will agree that no finer 
Texan, American or scientist could have been found for this 
responsible post. 


Donald Day of the University Press in Dallas distributed 
complimentary copies of The Texas Geographic Magazine at 
the annual meeting of the Association. The Association has 
a large field of common interest with the Texas Geographic 
Society for Texas history cannot absorb too much Texas geog- 
raphy. The Geographic Magazine was founded by Dr. Robert 
T. Hill, distinguished Texas geologist and geographer. It is 
now edited by two well-known Texas scholars, Edwin J. Foscue 
and Stuart McGregor. As contributing editors one finds W. 
T. Carter, F. B. Plummer, Victor H. Schoffelmayer, T. C. Rich- 
ardson, and Ellis W. Shuler—all names well known in Texas. 


| 
| 
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Until recently W. E. Wrather was president of the Texas 
Geographic Society, but his former post is now held by Victor 
H. Schoffelmayer. The subscription rate to the magazine 
is one dollar per year, and rather obviously its excellence is 
guaranteed by the quality of the men associated with the en- 
terprise. A line of absolute demarcation between history and 
geography cannot be found. A good example of this is in the 
featured article in the most recent number, “D. Port Smythe’s 
Journey Across Early Texas,” edited by Donald Day and Sam- 
uel Wood Geiser. In 1852 Smythe traveled the Texas fron- 
tier from Centerville to the present Palo Pinto. He left an 
excellent account which is at once both history and geography. 
In the course of Smythe’s journey he visited Ham’s Hole, in 
present southwestern Johnson County, “a very remarkable 
natural reservoir.” As a matter of fact, Ham’s Hole is one 
of the outstanding natural objects in Texas, and, incidentally, 
one completely overlooked down to the present time. Ham’s 
Hole should be brought to the attention of the Highway De- 
partment; it should be made into a park; and if it is made 
available and brought to the attention of Texas people, it will 
be appreciated annually by thousands. 


John R. Suman of the Humble Oil and Refining Company 
delivered the address and performed the launching functions 
of the Liberty ship, Anson Jones, at the Houston Shipyards 
on May 14, 1948. A portion of Mr. Suman’s address is given 
below: 


Today we pause a few moments in our wartime tasks to launch the 
Anson Jones, the sixtieth ship which you have built. ... We are proud 
that you honor the great names of Texas history by using them for these 
Liberty ships. It is appropriate that these ships should carry the names 
of such illustrious heroes in man’s eternal struggle for liberty into ports 
of call all over the world... . 

Anson Jones . .. would be proud to know that this symbol of victory 
which is about to slide down the ways will bear his name. So long as the 
men and women of the Houston Shipbuilding Corporation and of ship 
yards throughout the Allied nations keep the “Anson Joneses” coming, 
we can keep the Axis going. 


A recent editorial in The Junior Historian by Ensign Vir- 
ginia A. Hillyard, first Texas girl to enter the WAVES, appro- 
priately pointed out that Texas was half salt water and half 
sagebrush. We are today making our contributions, ‘on the 
land, in the air, and on the sea.” Texas belongs in all three 
elements. 


| | 
| 

| 
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Shine Philips of Big Spring, who immortalized his home 
town with his book Big Spring, is a new and valued member 
of the Association. 


The Texas Centennial of Statehood Commission, Garland 
Adair, Commissioner, recently issued a revised edition of A 
Century of Texas Governers and Capitols, Republic and State. 
Special editions of this pamphlet are dedicated to institutions 
which have as their major objective the preservation of Texas 
history. There is a Texas State Historical Association edition 
which is also dedicated to the Junior Historians, “upon whom 
many high hopes for the future depend.” 

Especially appropriate is the following paragraph in this 
edition: 


Timely, especially now, is this word of appreciation to the Hon. L. W. 
Kemp of Houston, President of the Texas State Historical Association, 
who rendered enduring service as an official of the 1936 Centennial of 
Independence and who is now doing valuable work as a member of the 
Texas Centennial of Statehood Commission. 


The following letter expresses one member’s reaction to the 
annual meeting on April 23 and 24: 


I have just returned home and before I lose all my good intentions 
I want to say a few words in appreciation of the annual meeting. There 
must be many members of the Association who do not realize the large 
numbers of fine papers presented, the fun of the book auction, and the 
opportunities for conversation that go along with each annual meeting. 

I hear that names make news, so this might find a place in the Texas 
Collection. But don’t sign my name, for I shall probably omit some 
who ought to be added. Anyway, I’ll call names here and say that any 
institution that brings together Texans of the caliber of these listed 
below is bound to be worthwhile. 

My idea is that I should like to call to the attention of the membership 
that even in wartime I saw at the meeting: Lou Kemp, Gibb Gilchrist, 
Stanley Banks, Pat Nixon, George Isbell, Earl Vandale, Frank Dobie, 
Herbert Gambrell, Dan Ferguson, T. J. Hoibrook, Donald Day, W. A. 
Philpott, Jr., Chris Emmett, Houston Wade, Norton McGiffin, Charles 
W. Hackett, Colonel M. L. Crimmins, Claude Elliott, Ike Moore, and E. C. 
Barker. I think this is a great gallery of Texans for any time, and 
anything—a horseshoe pitching contest or anything else—that gets such a 
distinguished group together is worth attending. 

But I think we all missed Miss Hallie [Mrs. Hallie Bryan Perry] and 
Colonel Webb. 

Again congratulations and I'll see you in 744. 


A century ago in Texas the full moon was the “Comanche 
Moon”; today all over the world it is the “Bomber Moon.” 
Both terms have much in common in that they are used to 
describe a time most effective for the striking of enemies. 
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Many striking parallels and comparisons between then and now 
could be drawn. The inorganic factors of an environment 
should always be taken into consideration by an historian who 
aspires to completeness. A highly worthwhile example of this 
is contained in a recent communication from Professor Samuel 
Wood Geiser of Southern Methodist University, Dallas. 


As a strictly amateur historian, who has to earn his bread by teaching 
Embryology and Comparative Vertebrate Anatomy to unwilling students, 
I can be, by avocation, the gadfly to authentic historians. I enclose a 
calendar which I fear will look at first blush like an excursus into as- 
trology—but is not. Several times in my uneventful life as an amateur 
historian, I have had to date undated occurrences by their relation to 
the full moon—as in one journey of Dr. J. L. Riddell into Early Texas, 
when his party stayed on guard all night for fear of the Indians (it 
being the time of the full moon). By getting the date of the full 
moon for April, 1839, from Greenwich, I was able to date the narrative, 
by counting backwards and forwards in the itinerary. Indian depreda- 
tions in early Texas very often centered around the full moons, and it 
would be interesting to check through Wilbarger and see how high the 
correlation is between attacks and full-moon dates. Frontiersmen also 
regulated many of their activities by the full moons. 

Generally speaking, the calendar here will fit the astronomical full 
moons by a range of not more than 24 hours; so I believe it will be 
moderately useful. In any case where exactness for a given year is 
imperative, the British Almanac, or the American Ephemeris and Nautical 
Almanac (begun with year 1853) will give this. The column of “Epacts” 
at the left shows the age of the moon, in days, at the beginning of the 
year [Epact “*” is when the New Moon falls on the first of January], 
and the full moon follows 14 or 15 days later. The synodic revolution 
of the moon is about 2934 days (29d. 12h. 44m. 34s.), which gives 12 
lunations or moon-cycles in 354 days (one solar year less 11% days). 
Since the year of 12 lunar months is about 11 days shorter than the solar 
year, in a succession of years the moon is in its cycle always 11 days 
“older” at the beginning of any year than it was at January 1 of the 
year preceding. Thus, on January 1, 1939, the moon in its cycle was 
already 10 days old; and on January 1, 1940, it was 21 days old. This 
fact is observed with the greatest regularity. 

An abbreviated or schematized table of dates of full moons over a 
period of years is, of necessity, only approximate. The astronomical 
full moons fall, however, fairly closely into a 19-year cycle. Thus (fide 
“World Almanac” for 1876 and 1895—I do not have access to the 
Nautical Almanac for those years) the dates for the full moons are as 
follows: 1876—Ja 11, F 9, Mr 10, Ap 8, My 8, Je 6, Jl 6, Ag 5, S 3, 
0 3,N 1, D 1, 30; 1895—Ja 11, F 9, Mr 10, Ap 9, My 8, Je 7, J1 6, Ag 5, S 4, 
O 3, N 2, D 2, 31, which is a very close approximation. Leap years com- 
plicate a synoptic table; and it also should be remembered that “Dec. 
31, 23h.” and “Jan. 1, 1h.” would be only two hours apart. 

I wish someone interested in the weather would gather all the data 
he can on Texas weather in the early days and summarize it by months. 
Of course, this would be a lot of work, as diaries, ships’ logs (American, » 
Texan, British, French) off the Texan coast, weather records kept by 
post-surgeons at the diverse forts, etc., in Texas would all have to be 
collated. Certain years were notably wet (or notably dry). The weather 
in different parts of Texas would vary greatly. Thus, I have reason to 
believe (from tree-growth records) that the year 1833, which was so 
markedly a “wet year” in Austin’s Colony and the whole Mississippi 
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Valley, was not a wet one near Fredericksburg. Some student competent 
in the technique of making tree-cores, and studying the seasonal con- 
ditions from them, could get really interesting results from old live oaks 
and mesquite trees in diverse parts of Texas. There is so much to do, 
and so few who are to do it! 


The Texas Almanac, started in 1857, has a distinguished 
record in the field of Texas history. Published now by The 
Dallas News, it is the oldest element in the corporate structure 
known as the “oldest business institution in Texas.” It is 
next to impossible to give any adequate summary of a work 
which is itself a high density condensation of Texas, but it can 
be said here that the 1943-1944 Wartime Edition of the Alma- 
nac meets in every way the high standards which have been 
maintained for years by its editor, Stuart McGregor. The 
sub-title describes this edition as: “A Reference Book on the Re- 
sources, Industries, Commerce, History, Government, Popula- 
tion and Other Subjects Relating to the Civic, Economic, and 
Social Development of Texas”; it is a work of which the Texas 
people and The News may jointly be proud; it will never cease 
to be serviceable to Texas historians; and it is entirely timely in 
giving the facts and figures of Texas in wartime. 


The Houston Public Library, Houston, Texas, wishes price 
quotation on the Virginia Historical Register, Vols. III, IV, and 
V, and Calendar of Virginia State Papers, Vols. I-IV. 


Members interested in the history of Waller County will find 
the following communication of interest: 


I saw an editorial in The Houston Post, “Wanted: Historical Oracles.” 
There is an old Negro living near me whose mother was cook for the 
Edwin Waller family and he grew up on the place. He is 90 or more 
years of age, his eyesight is almost gone; but his memory is good, and 
he can give you much information of this county in the early days. 


THEO S. EHLERT. 
Rt. 1, Box 79, Brookshire, Texas. 


At the suggestion of Judge Hobart Huson of Refugio, the 
Association is attempting to compile a list of all those persons 
who are interested in or are considered “oracles” on the history 
of a particular Texas county. Names and information should 
be sent directly to the Association. 


The record of present labor shortages in Texas and in the 
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nation should probably be entered here so as to make future 
recordings easier for the historian of years to come. 

The following is from the “Help Wanted” columns of The 
Dallas Morning News, March 14: 


DOMESTIC 


Wanted—Colored maid to do very light housework and cooking. Hours 
on duty to suit maid’s convenience. Salary increased on demand. Wash- 
ing to be only your personal and most intimate things. We guarantee 
to be pleasant at all times and can furnish excellent references and 
further agree to entertain friends only agreeable to you. Box 29-G, 
Dallas News. 


Harry M. Fleenor, editor of the Penrose Press, Penrose, 
Colorado, would like to hear from any members of the Associa- 
tion who are in a position to give him any data regarding 
Frank and Jesse James in Texas. Information should be sent 
directly to Mr. Fleenor. 


The Honolulu Advertiser (T. H.) put out on April 6, 1943, 
a special army edition of fifty-eight pages. Scattered through 
the paper are perhaps a dozen items referring to Texas and 
the part Texas is playing in the war effort. The leading article 
tells how a “Yank ‘In the Heart of Texas’ Finds Out What 
Cold Really Is.” Writing back to Iowa, he says: 


I used to think it was nice and warm and sunny down in Texas. 
Until along about 2 o’clock this morning I thought that 12 or 15 below 
zero was pretty cold. Today I am a changed man. These damn Texans 
have been kidding us about not knowing what cold weather really was. 
I didn’t know anything about cold weather [until] about 2 o’clock this 
morning [when] the windows started rattling and the rug was standing 
about six inches off the floor, just rippling in the breeze. Along about 
2:30 the four blankets I had on my bed started rippling the same way. 
By the time I got up and got the blankets tied down, I had four frozen 
toes and one ear had shrivelled up like a cauliflower. ... 

If you were to run across a Texan up in Iowa, walking around in 
his shirtsleeves during what you think is cold weather, just pay no at- 
tention to him. He will probably say it is just a spring day. ... Up in 
Iowa we used to kill hogs in cold weather. Down in Texas we wait until 
the summer-time because it takes that long for the hog to get soft 


enough to butcher. . 


Purposely this record of distinctive Texas cold weather has 
been put in the July Texas Collection when it is only a pleasant 
memory. In all seriousness, however, it is well to remember 
that all of the outstanding contributions to modern civilization 
have been made in areas subject to extremes of heat and cold. 
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Nature’s challenges make man a thinking, planning, conserv- 
ing individual. Texas is ideally situated climatologically to 
make great contributions to our cultural order. 


With the recent death of Dr. Joseph J. Taylor, (“State Press” 
of The Dallas Morning News), the state lost one of its most 
distinguished citizens and the Association one of its best friends. 


Paul M. Angle, Librarian of the Illinois State Historical 
Library, Springfield, sends to the Texas Collection an 1846 
description of San Antonio written by a resident of Pitts- 
field, Illinois, who served in the Mexican War as a private in 
Company A, First Regiment, Illinois Foot Volunteers. 


San Antonio de Bexar, Texas 
Sept 6th 1846 


* * * * * * * * 


I know of nothing interesting to write to you about, unless it be this 
town—a brief description of which I will give you—It is an old dilapi- 
dated-looking place—the houses are built principally of stone & mud— 
there is not a single frame house in the place—the streets are straight 
& regular—all leading into the center of the town, where there are two 
Squares—called Military Squares—the walls of the houses are very thick 
and were evidently built for purposes of defence—the roofs are covered 
with dirt & gravel, it is impossible to set them on fire—There is a small 
Catholic Church on the west side of one of the squares—it is a curious 
building & contains many evidences of antiquity—it has three Bells 
which are rung every morning & evening for mass—the population of 
the town is supposed to be about 1500—two thirds of whom are Mexicans 
friendly to the United States—On the east side of the town is an old 
Church called Fort Alamo, the place where Col Crockett & his little 
band of heroes “fell their rights defending”—It is an old building—and 
was once, no doubt, a handsome one, but it has mostly crumbled down 
now—it is not tenanted—except one room which is used for a Govern- 
ment Blacksmith Shop—The San Antonio River is a beautiful stream of 
water & is supplied by innumerable springs of cold chrystal water—it 
washes the town of San Antonio upon two sides and one end—There is 
a long row of large cottonwood trees, on the east side of the town—called 
the Alamo Avenue—where we are encamped—the shade of the trees 
afford us an excellent & cool retreat from the scorching rays of a southern 
sun—It is supposed that this town was once a very large place & con- 
tained _ 15 to 20,000 inhabitants—it is supposed to be about 150 
years old.... 


Dear Marilla 


Very Affectionately Yours 
Charles I. Sellon 


Judge Harbert Davenport of Brownsville writes that “it was 
with much regret that I found myself obliged to miss the an- 
nual meeting.” His services in connection with the local draft 
board kept him at home, but he promises to be among those 
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present when peace returns once more. From his many duties, 
however, the Judge takes time to send in a tribute to a dis- 
tinguished citizen of his home town—an account which is at 
the same time a telescopic history of Brownsville. 


LIFE AND BACKGROUND OF WILLIAM ALFRED NEALE 


William Alfred Neale, who died Friday, May 28, 1943, at his home 
in Brownsville, was the last living link between the modern city of 
Brownsville and the border island of Anglo-American culture which was 
Brownsville of the decade between its founding and the War Between 
the States. As a child of two years, he was sleeping in the same bed with 
William P. Neale, his father, when the latter was called to a window and 
shot to death in the notorious “Cortina Raid” of September 30, 1859. 

The lives of William Alfred Neale, his father, and his grandfather 
span the history of Brownsville, from its beginnings as “Refugito,” an 
outlying rancho of the Congregacién, or settlement, of “Refugio,” which 
became Matamoros, to the irrigated beauty of the city of today. 

William Neale, the grandfather of William Alfred Neale, was born 
in London, England, in 1807. In 1821 he took part in the naval attacks 
on the castle of San Juan de Ulléa and the city of Vera Cruz. He re- 
turned to England, where, in 1827, he married Una Rutland, and with 
her sought a new home in America, which was established with wife 
and child in Matamoros, not later than 1834. 

Matamoros was then a prosperous young city, arisen after the winning 
of Mexican independence to satisfy northern Mexico’s economic needs. 
First of the grievances of the North Mexican people against Spain was 
the Spanish policy which compelled all Mexican commerce to move 
through the Port of Vera Cruz. Their first use of Mexican freedom was 
to establish a North Mexican port. The Rio Grande was opened to com- 
merce in 1823, and the quiet settlement of Refugio became, almost over- 
night, a bustling port. The Congress of the new Mexican State of 
Tamaulipas made it the villa (town) of Matamoros in 1828, and raised 
it to the dignity of a ciudad (city) in 1836. The whole commerce of 
northern Mexico was soon passing across its wharves. 

These wharves were not at Matamoros proper, but within the shelter 
of the island of Brazos de Santiago on the coast. A mud bar at the mouth 
of the Rio Grande, which vessels drawing more than four feet of water 
could not cross, limited the use of river ports; but oceangoing schooners of 
eight or nine feet draft could navigate the channel of Brazos de Santiago, 
and find harbor in deeper water on the Laguna Madre side. Cargoes 
unloaded there were transported to Matamoros in two-wheeled oxdrawn 
carts; passengers made their way by private conveyance, as best they 
could. William Neale heard opportunity knocking and installed a line 
of “stages”—horse-drawn “ambulances” or “hacks”—between Matamoros 
and its port. His enterprise was well rewarded, and the stages con- 
tinued profitable until supplanted by a regular line of steamboats between 
Brazos de Santiago and Matamoros in 1852. William Neale accommodated 
himself to this change; and taking advantage of regular steamboat 
navigation, which began at the same time, on the Rio Grande, established 
a new river port at Nealeville (now Santa Maria), twenty-eight miles 
above Brownsville, where he engaged in merchandising from 1852 to 1859. 
This new business flourished until destroyed during the “Cortina War” in 
the latter year. 

William Peter Neale, born in Louisville, Kentucky, June 11, 1833, mar- 
ried Margaret Webb, sister to the late Joseph Webb, who, at the turn 
of the present century, was county clerk of Cameron County for more 
than thirty years. William Alfred Neale, born September 10, 1857, was 
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their only child. On the evening of September 29, 1859, most of the resi- 
dents of Brownsville joined their Matamoros neighbors, in the latter 
city, in a belated celebration of the “Diez y Seis.” They returned home 
on the morning of the 30th, to find their own city being terrorized by 
an armed band; this was the notorious “Cortina Raid.” Stores were 
looted and several Brownsville citizens slain. Most prominent of these 
was William Peter Neale, who was shot through the window of the bed- 
room where he slept with his wife and infant son. His murder is sup- 
posed to have resulted from a private grudge; it occurred in the Neale 
home on 14th Street, now aged one hundred and nine years, where his 
descendants still reside. His widow, Margaret Neale, survived him only 
a few years, and their orphan was reared by William Neale, his grand- 
father, and Isabel Neale Cowen, his aunt. 

When driven from his home at Nealeville in 1859, William Neale re- 
moved his family to Brownsville, where he resided until the occupation 
of the city by Union forces in October, 1863, when with nearly all the 
other citizens of Brownsville, he removed to Matamoros. Owing to his 
quiet life and English birth, his Matamoros exile was less lengthy than 
that of his Confederate friends. His final years were spent in Browns- 
ville, and he died there in 1897, in his ninetieth year, locally famous as 
historian, raconteur, wit and genial host. He delivered a classic address 
at the Centennial Celebration in Brownsville on July 4, 1876 (published in 
Chatfield’s Twin Cities of the Lower Rio Grande), in which much of 
the flavor of pioneer life on the Rio Grande has been preserved. 

William A. Neale was given his advanced schooling at Spring Hill 
College of Mobile, Alabama, and began his business training with Tru- 
witt & Co., merchants of Mobile. Social and commercial relations be- 
tween Mobile and Brownsville were then very close. Neale’s first public 
service in Brownsville was as a member of a very able executive com- 
mittee of the organization which, during the autumn of 1882, stamped 
out the worst epidemic of yellow fever Brownsville has ever known. He 
was then associated in business with the famous Brownsville mercantile 
house of Bloomberg & Raphael, in whose employment he continued for 
twenty-four years. The business of this firm was almost the whole eco- 
nomic story of the lower Rio Grande, from 1882, when railroads extending 
to Laredo, Eagle Pass and El Paso ended the epoch during which the 
ports of Brownsville and Matamoros controlled northern Mexico’s lucra- 
tive trade, until 1904, when direct rail connections brought a new prosperity 
to the lower Rio Grande, based on crops and cattle, and with which the 
mines of Mexico had little to do. 

Besides his long service with Bloomberg & Raphael, Neale was employed 
by the Rio Grande Railroad for several years. This was the famous one- 
meter gauge line from Brownsville to Point Isabel, built by Brownsville 
merchants in 1872 to eliminate an uneconomic long haul by oxcart or 
steam lighter from shipside at Point Isabel or Brazos de Santiago to 
the steamboat landing at Brownsville, where the upriver voyages of the 
small sternwheel river boats began. He was afterward associated with 
J. C. Lehman & Co., New Orleans merchants, for several years. 

Irrigation and direct rail connections caused a complete change in the 
business life of Brownsville after 1904. Boats no longer plied between 
other Gulf ports and Point Isabel, and the type of business for which Mr. 
Neale had been trained, and in which he had gained all his experience, 
passed away. He transferred his intimate knowledge of the business 
life of the Rio Grande to the United States customs service in 1909, and 
continued in it for twenty-three years, retiring in 1932. 

During his latter years he held much the same place in community 
life that his grandfather had filled half a century before. He was “oldest 
inhabitant,” historian, and tester of the truth of old tales. Some of his 
best stories had to do, not with the familiar life of Old Brownsville, but 
with his student days at Mobile. Among his acquaintances there was the 
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famous Confederate admiral, Raphael Semmes; Neale’s stories of the great 
Semmes eking out a bare living at uncongenial and unimportant duties, 
during the latter years of his life; weary and jaded, but never losing 
his fighting heart, and occasionally contemning the inanities of his 
humdrum existence in language well salted by his years at sea, were 
among the great sagas of magnificent failures; and the pity is that they 
have not been better preserved. 

Notwithstanding the exciting years through which he lived, and the 
romantic scenes through which he passed, William A. Neale was by na- 
ture quiet, and himself lived an undramatic life. With his passing, an 
immense fund of true, but unbelievable, stories has gone forever from the 
knowledge of man. A few members of a younger generation still cherish 
stories of the Brownsville that he loved; but no one now lives who recalls, 
even from childish memories, the picturesque Brownsville of early river- 
boat days, that he once knew. 


The following announcement of a grant totaling $15,000 
made to the Association by the Rockefeller Foundation is made 
in the Foundation’s Annual Report for 1942, pp. 211-212: 


TEXAS STATE HISTORICAL ASSOCIATION 

An Appropriation for another regional study was given to the Texas 
State Historical Association, which has close relations with The Univer- 
sity of Texas. The Association has also state representation in staffs of 
other institutions. In addition to maintaining a publication, Southwest- 
ern Historical Quarterly, and issuing monographs, it has undertaken the 
publication of The Junior Historian, written by and for young people 
in the secondary schools. This journal is prepared by local chapters of 
young people who have the encouragement of the Association in studying 
the history of their immediate locality and of the State. 

Some of the members of the Association are in business or in industry 
in sections of Texas where it is possible to collect unpublished documents 
useful to the work of the Association. Pioneers still living have facts 
that can be preserved only by interview. Large collections of unpublished 
materials at the University are available to scholars and historians. In 
many instances small grants will enable writers to complete their manu- 
scripts on significant phases of southwestern history. With that in view, 
the Foundation appropriated $15,000 to be used during the three years 
from July 1, 1948, toward the completion of studies of the Association. 


The present committee on awards, consisting of Dr. Eugene 
C. Barker, President L. W. Kemp, and Vice-President Her- 
bert Gambrell, has made two awards for the summer: (1) L. 
F. Sheffy, W. T. S. T. C., Canyon, Texas, for the completion 
of a manuscript on “The Colonization of Northwest Texas’; 
(2) Mody Boatright, University of Texas, Austin, Texas, for 
the completion of a manuscript on “Gib Morgan, Folk Char- 
acter of the Oil Fields.” 
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AFFAIRS OF THE ASSOCIATION 


The forty-seventh annual meeting of the Association was 
held in Austin on April 23-24. This year’s meeting was held 
jointly with the Texas Folk-Lore Society. When one considers 
the wartime transportation difficulties involved, the attend- 
ance was good. The Junior Historians, however, were much 
missed, and all look forward to the time when the young peo- 
ple can be again a regular part of the meeting. 

A list of the donors to the book auction is given in the Texas 
Collection. The bidding was spirited this year, and the As- 
sociation is indebted to all who contributed to the success of 
the auction, either by gift, purchase, or services. 

Dr. K. H. Aynesworth again proved himself one of the out- 
standing presiding officers in the State by his excellent handling 
of the joint Historical and Folk-Lore Dinner. 


The complete historical program follows: 


PROGRAM 


Forty-Seventh Annual Meeting 
The Texas State Historical Association 


FRIDAY, APRIL 23 
Maximilian Room—Driskill Hotel 
9:30 A. M. 

Townsend Miller, Presiding 

Railroad Development in the Republic of Texas 
Andrew Forest Muir 
The Wainwrights in Texas.............. Col. M. L. Crimmins 


The Personnel of the Men of the Mier Expedition 
Houston Wade 


LUNCHEON 
Private Dining Room—Driskill Hotel 
12:00 M. 
Herbert P. Gambrell, Presiding 
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Report on the Affairs of the Association and 
H. Bailey Carroll 


Discussion 
Maximilian Room—Driskill Hotel 


2:00 P. M. 
Henry Nash Smith, Presiding 
Hamilton P. Bee’s Trip to the Indians of North Texas 
Rudolph L. Biesele 
Auction of Texana 
Sample Room—Driskill Hotel 
2:00 P. M. 
L. W. Kemp, Presiding 
Meeting of the Executive Council of the Association 
DINNER WITH THE TEXAS FOLKLORE SOCIETY 
Crystal Ballroom—Driskill Hotel 
7:30 P. M. 
Dr. K. H. Aynesworth, Presiding 
Social Hour—7:00 to 7:30 p.m. 
Gib Morgan: Oil Field Minstrel............ Mody Boatright 
Gibb Gilchrist 


SATURDAY, APRIL 24 
Maximilian Room—Driskill Hotel 


9:30 A. M. 
Ben P. Hunt, Presiding 
The National Road in Texas................ J. W. Williams 
Some Industrial Ventures of the State of Texas....R. W. Steen 
The Mormon Church in Texas.............. C. Stanley Banks 
Architecture Building 105—University of Texas 


2:00 P. M. 
A Sectional Meeting on the Preservation of Historic Buildings 
in Texas (Meeting in conjunction with the Texas 
State Historical Association) 
Maximilian Room—Driskill Hotel 


2:00 P. M. 
L. W. Kemp, Presiding 
Cunninghame Graham in Texas................ George Isbell 
Some Historic Springs of Texas................ R. B. Blake 


Plagiarism and Kindred Affections in Texas History 
P. I. Nixon 


Business Meeting 
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All officers and members of the Executive Council were re- 
elected. A Fellows’ vacancy on the Executive Council was 
filled by the election of Dr. Eugene C. Barker to the post. 


The purchase of a $3,750.00 War Bond was authorized by the 
Council. 
The Treasurer’s Report follows: 
TEXAS STATE HISTORCAL ASSOCIATION 
Treasurer’s Report for the year ending March 1, 1943 
General Checking Fund 


Receipts 1942-43 
Sale ot Tiekets to April 14, 1942, Dinner 118.00 
$6,257.36 
Disbursements 
Hepenses Biographical DirectOry 204.54 
Editorial Work on Quarterly and April Index ................ 120.00 


$6,257.36 


| 


70 Southwestern Historical Quarterly 
Account with Brown Bros. 
1942-43 
Receipts 
Interest on Balance with Brown Bros. ............eseeeecees 143.94 
Collection on Principal of: 
Harrell now De Rusha Note ........... oer 117.97 
Disbursements 
Special Fund 
1942-43 
Receipts 
Disbursements 
University Special Grant Fund 
1942-43 
Receipts 
Disbursements 
Account 
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Disbursements 

Recapitulation of Receipts and Disbursements of all Funds 
1942-43 

Receipts 

University Special Grant Fund .................. 1,300.00 

Beginning Balance March 1, 1942 

Account with Brown Brothers .........ccescceccses 2,254.80 

University Special Grant Fund ............-..00. 88.82 

Disbursements 

University Special Grant Fund 939.00 

Ending Balances, March 1, 1943 

University Special Grant Fund ...... 449.82 


Assets and Liabilities 
March 1, 1943 


ASSETS 
Current Assets 
Special Account 


Total $10,726.67 


i 

\ 

| 

| 
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200.00 
Dues for Quarterlies Sold ............ $ 220.35 
Less Doubtful Dues ............... 60.00 160.35 
University Special Grant Fund .... 449.82 
225.00 
13.75 
Total Current Assets 
Investments 
Notes Reveivable $ 3,369.30 
Balance with Brown Bros. ........... 2,779.68 
Total Investments 
Books in Progress (at cost) 
Biographical Directory (Completed) .. 204.54 
Total Books in Progress ........... 


LIABILITIES AND PROPRIETORSHIP 
Current Liabilities : 
Accounts Payable— 


Deposits on Texas County Histories .... 


Total Liabilities and Proprietorship .... 


$11,778.59 


$ 6,648.98 


$ 1,047.44 
$19,475.01 


$ 505.35 


AT.25 
18,922.41 


$19,475.01 


BOOK REVIEWS 


Texas: The Lone Star State. By Rupert Norval Richardson. 
New York (Prentice-Hall), 1943. Pp. xix+590. Maps, il- 
lustrations, bibliography, index. $5.00. 


The quest for a dependable, comprehensive, and readable 
book on Texas for use in colleges ended with the publication of 
Rupert Norval Richardson’s Texas: The Lone Star State. 


In the reviewer’s judgment, Dr. Richardson’s book is sanely 
balanced, approximately one-third of it being devoted to early 
Texas through the days of the Republic, less than one hundred 
pages to Texas from 1845 to 1860, and nearly one-half of it to 
the period beginning with the adoption of the present Consti- 
tution and extending through the inauguration of Governor 
Coke Stevenson. This balance is one of the outstanding fea- 
tures of the book, and is particularly complimentary to the 
author, since the period after 1876 required much original 
research. 


The most distinctive feature, however, of this new addition 
to the long list of histories of Texas is the adequate treatment 
of numerous topics other than the usual ones of war and poli- 
tics. One of those non-conventional topics is that of “Pioneer 
Institutions,” treated in chapter ten. In this chapter the author 
discusses how the Texans earned a living, what the living con- 
ditions were in the little towns and on the farms, medicine and 
the medicine men, amusements, education, and religion — all 
of them delightful and informative. In other chapters, par- 
ticularly the last, the author again departs from the orthodox 
procedure. In this chapter, “Cultural Progress,” there passes in 
rapid review before the reader a list of writings on Texas from 
Cabeza de Vaca’s intriguing Relacién (1542) to the delightful 
productions of the twentieth century, a short history of Texas 
newspapers, the story of the rise of journalism and radio, and 
brief discussions of the theatre, art and music in Texas. Obvi- 
ously, these topics, in themselves subjects for separate volumes, 
could not be treated adequately by Professor Richardson in 
one volume. What he was able to include, however, makes the 
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book eminently more worthwhile. Likewise unorthodox, but 
interesting and valuable, are the treatises on cattle, oil, sul- 
phur, and other Texas industries. 

In the reviewer’s opinion, Dr. Richardson has done a signifi- 
cant bit of research and writing well. The book is made par- 
ticularly usable by the inclusion of a good index as well as 
excellent bibliographical suggestions at the end of each chapter; 
it is definitely a contribution to Southwestern History. 


Southwest Texas State Teachers College CUAUDE ELuiott 


Seven Decades of the Texas Constitution of 1876. By Seth 
Shepard McKay. Lubbock, Texas (Privately printed), 1943. 
Pp. viii+245. 


This book is a revision and expansion of Professor McKay’s 
Making of the Texas Constitution of 1876, printed in Philadel- 
phia in 1924. It is a straightforward factual account of the 
subject. Chapter I, “Antecedents of the Constitution,” sum- 
marizes rather fully the constitutions of 1845, 1861, 1866, and 
1869, with emphasis on the historical background of the last 
two. Chapters II, III, and IV discuss the calling of the Con- 
vention of 1875 and the formation and ratification of the con- 
stitution. Chapter V, “The Constitution in Practice,” is an 
interesting and significant analysis of the amendments and 
proposed amendments through the election of 1942. 

So strong was the revulsion against the extravagance of the 
so-called reconstruction era that the convention refused to 
provide money for publication of its proceedings; and its de- 
bates have to be compiled from various newspapers which re- 

_ported them more or less fully. It is principally from these 
sources and from manuscript records of members of the con- 
vention that this book is written. Professor McKay published 
a bulky volume of the debates through The University of Texas 
Press in 1930. That volume combined with the present study 
provides a thoroughly satisfactory history of the making of our 
fundamental law, which seems destined to last much more than 
“seven decades.” 

In a lengthy appendix, Professor McKay presents a useful 
tabulation of all the amendments proposed, classified under the 
topics of the Bill of Rights; the Legislative, Executive, and 
Judicial Departments; Suffrage; Education; Taxation and 
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Revenue; Counties; Railroads; Municipal Corporations; Gen- 
eral Provisions; and Methods of Amendment. As Professor 
McKay summarizes his study of amendments: “Thirty-three 
sessions of the legislature have been held since adoption of the 
constitution; and thirty-one of them have proposed amend- 
ments. Of the one hundred fifty-five amendments proposed by 
the legislature only eighty-four have been ratified by the voters, 
seventy have been defeated, and one was never submitted.” 
Needless to say, the amendments and proposed amendments 
offer a large field for further historical investigation. It was 
no part of Professor McKay’s obligation to elaborate these 
topics, but he has provided a very satisfactory foundation for 
students who may wish to develop them. 
EUGENE C. BARKER 
The University of Texas 


Roy Bean: Law West of the Pecos. By C. L. Sonnichsen. New 
York (The Macmillan Company), 1943. Pp. 207. Illustra- 
tions. $2.50. 


For years a certain glamour has hung over the West, aided 
by fictioneers and folk-lorists who have not hesitated to draw 
the long bow in order to cater to what may be termed the 
literary “tourist trade.” As a result there has developed 
among discriminating readers a tendency to look askance at 
tellers of tales dealing with Western frontier history and leg- 
ends. Fortunately, a new crop of writers seems to be taking 
over the Western scene—a group of serious investigators with 
perception enough to see the real, tangible things worth pre- 
serving in written records, the essence of the Old West that was 
becoming obscured by the very romantic trappings which 
sought to preserve that spirit. 

Such an investigator is C. L. Sonnichsen, and he has the 
good sense and technical skill to mingle-fact and legend in a 
realistic, quietly humorous manner that fits the Western char- 
acter as naturally as a travel-stained pair of chaps. Roy Bean, 
the self-styled “Law West of the Pecos,” should feel at home 
within the covers of a book by now, as witness the extensive 
bibliography listed at the end of Sonnichsen’s work. The pres- 
ent volume, however, is much more than a mere collation of 
factual and fictional materials previously utilized. From this 
mass of data, Sonnichsen has culled and edited, placing tales 
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in their more proper sequence, and uncovering much new ma- 
terial. He has distinguished, wherever possible, between ac- 
tual happenings and merely traditional events; and he has por- 
trayed both the outward life and the inner character of his 
salty protagonist of the impressive beard and the formidable 
double-barreled shotgun that was seldom loaded. Consequently, 
Roy Bean, ruffian, justice of the peace, and showman extraor- 
dinary, emerges from the book as neither sage nor clown, but 
possessing to an interesting degree the characteristics of both. 
With Roy Bean: Law West of the Pecos, the author continues 
along the vein begun last in his Billy King’s Tombstone; 
but Roy Bean is a more seasoned and a much stronger work. 
Pictures of persons and settings add convincingness to the 
narrative. 
ROBERT AVRETT 


College of Mines 


St. David’s Through the Years. Compiled by the Writers’ Pro- 
gram of the Work Projects Administration in the State 
of Texas. Austin, Texas (Betty Gilmer Chapter of St. 
David’s Guild, St. David’s Episcopal Church), 1942. Pp. 94. 


Illustrated. $1.50. 


Much good work has been done under the aegis of the Writ- 
ers’ Program of the Work Projects Administration. The book 
here being reviewed is a most interesting history of an Episco- 
pal parish, the parish of St. David’s in Austin, Texas, and is an 
example of the type of work that must be done about many sub- 
jects if the people of Texas are ever to get the full picture of 
their state’s history. In that history this short story will 
constitute only a paragraph, but it is a paragraph which, if 
not written, will be noticed by its absence. 

The city of Austin allowed the centennial of its founding to 
pass almost unnoticed in 1939. St. David’s parish has produced 
a book about its activities through a century of time and can 
be justly proud of its accomplishments. To be sure, St. David’s 
parish was not organized until 1859, when the parish of the 
Church of the Epiphany and the parish of Christ Church united. 
Actually, the first Episcopal service was held in “the Hall of 
Congress of the Republic of Texas—on an autumn day in 1840” 
by Rev. Caleb S. Ives. Early in 1847 the parish of Christ 
Church was organized by Rev. Charles Gillette, but on Janu- 
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ary 18, 1851, the congregation chose the name, the Church of 
the Epiphany, for the parish, and Rev. Edward Fontaine be- 
came rector. Five years passed and then in “April, 1856, about 
twenty communicants of the Church of the Epiphany withdrew 
to form another parish which they called Christ Church.” To 
repeat, these two parishes joined in 1859 to form St. David’s 
parish. 

The interesting story of St. David’s Episcopal Church is 
told in only seventy-two pages, but the story is more than a his- 
tory of the parish. It throws much light on the people and con- 
ditions in the State’s capital—on politics, social problems, and 
the business of making a living. It is a directory of the names 
of many of Austin’s past and present families. The primary 
interest of the writer, whose name, unfortunately, is not re- 
vealed, has been to follow the thread of the spiritual experience 
of St. David’s parish, and for that he must be highly com- 
mended. 

Four of the fifteen illustrations are scenes of St. David’s 
Church; ten others show the rectors of the church; and the 
remaining one is a plate of the three bishops of the diocese of 
Texas—the Rt. Rev. Alexander Gregg, the Rt. Rev. George 
Herbert Kinsolving, and the Rt. Rev. Clinton Simon Quin. The 
first five appendices give the names of the wardens and vestry- 
men, the church school superintendents, the organists and 
choir directors, the veterans of World War I, and the men from 
the parish who up to November 1, 1942, had joined the armed 
forces for the present war. Appendix F contains a list of the 
fifty-five memorials and gifts of St. David’s Church. On the 
whole, the book makes a good impression and speaks well for 
all who had a part in its production. It should grace the li- 
braries of many Austin citizens, and it will in time become 
increasingly important and valuable as an item of Tezxana. 


R. L. BIESELE 
The University of Texas 


Cow Country. By E. E. Dale. Norman (University of Okla- 
homa Press), 1942. Pp. 258. $2.75. 


Although broad in scope and rich in historical data, this 
book is easy to read, probably because it deals with a dramatic 
event in history: the rapid development of the cattle raising 
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industry in the United States since the close of the Civil War. 
A highlight in this drama was the conflict between Kansas 
farmers and Texas cattle drivers. To some extent, this strug- 
gle was assuaged by the establishment of Abilene, Kansas, as 
a shipping point. When it became too civilized for a “cowboy 
capital,” Abilene was replaced by Wichita, Newton, Ellsworth, 
Junction City, Caldwell, and Dodge City. The shipping of 
cattle from these towns removed the necessity for driving large 
herds across the entire state and thus damaging the crops of 
Kansas farmers. Even so, the Texas fever, brought by the 
herds and spread by a tick, was for many years a cause of 
friction between Texans and “Kansas Jayhawkers.” 

Another highlight is the building of enormous estates on the 
unoccupied grazing land of the Great Plains. Professor Dale 
draws an analogy between the large ranching domains of this 
area and the feudal states of medieval Europe. Like all analo- 
gies, this is only partly true. Ranch owners and feudal lords 
may have had a few traits in common, but the cowboy can- 
not by any stretch of the imagination be compared to a serf. 
Serfs were tied to the land; cowboys have always quit their 
bosses when they got ready and gone where they pleased, sell- 
ing their skill to the highest bidder. 

More informative than this analogy is Professor Dale’s de- 
scription of European adventurers who played important roles 
in the building of the “empire of grass.” The Scotch, particu- 
larly, invested vast fortunes in Western ranches, and England 
became a leading market for beef. Relationships between In- 
dian tribes and ranchers are also described in detail. 

As a delightfully readable general picture of the “cow coun- 
try” in the United States, this book is entirely worthwhile. 


FRANK GOODWYN 
Austin, Texas 


J. Sterling Morton: Pioneer, Statesman, Founder of Arbor Day. 
By James C. Olson. Lincoln (University of Nebraska 
Press), 1942. Pp. xiv+541. Bibliography, illustrations, 
and index. $3.50. 

This book is more than a brilliant biography of a brilliant 
and colorful individual. It is within certain limits the political 
history of a pioneer prairie state and to a considerable extent 
of the nation-wide conflict of political principles and ideals 
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during the latter half of the nineteenth century. The author 
had free access to the hitherto inaccessible Morton papers and 
from them has constructed a vivid picture of the career of a 
remarkable man. Born in New York, reared in Michigan, and 
for nearly fifty years a resident of Nebraska, Julius Sterling 
Morton was always an uncompromising individualist and a 
pronounced conservatist, ever ready to lead a forlorn hope and 
to lend the power of his persuasive tongue and trenchant pen 
to the cause of minorities in whose principles he believed. From 
student days at the University of Michigan, where he flouted 
faculty rules and boldly denounced the administration of the 
college, to his closing years when he founded a conservative 
journal and sought to establish a third party because he de- 
plored “the state of a nation which must choose between Bry- 
an and McKinley for its chief executive,” he was always on the 
side of the opposition. Reared in a free state he opposed Lincoln 
and his conduct of the war, and, a resident of an agricultural 
region, he was hostile toward the Grange and all other farmer 
organizations. In a Republican commonwealth he was an ar- 
dent free trader, and, while at one time the owner of silver 
mines, he was a violent advocate of sound money and the gold 
standard in a state which produced the greatest free silver 
leader of all time. 

Remembering the persistence with which the Great Com- 
moner sought the highest office in the gift of the American 
people, one who follows the career of Morton as detailed in the 
pages of this volume begins to feel that there must be something 
in the air of Nebraska which makes its political leaders en- 
tirely unable to accept defeat. Despite the fact that he was 
appointed Territorial Secretary and much later Secretary of 
Agriculture, Morton was never elected to any important pub- 
lic office, though he was a candidate for Congress, for the 
United States Senate, and again and again for the office of 
governor. Yet he seems to have had a far happier life than that 
of most leaders of minorities who have perennially suffered 
defeat. He was a successful business man, had a delightful 
home life, and enjoyed a wide circle of friends; also, he took 
great pride in the outstanding success of his four sons. As Sec- 
retary of Agriculture his primary objective seems to have been 
to save money for the Government, but it was his firm belief 
that success in farming as in all else must be achieved by indi- 
vidual effort, thrift, and wise business management. He was 
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always steadfast to his political principles, though his opinions 
of men sometimes underwent a radical change. He favored 
Bryan for Congress, but soon began to regard his ideas with 
misgiving, and eventually came to abhor him and all his works. 
Conversely, he was at first opposed to Cleveland but as Secre- 
tary of Agriculture later came to have for him great admira- 
tion and respect. As founder of Arbor Day and an ardent pro- 
moter of tree planting he did much for Nebraska, and the State 
has shown its gratitude by placing his statue in Statuary Hall 
in our national capitol. This is an excellent book and printing 
and binding are of high quality. It is a volume of which the 
author and the University of Nebraska Press have every reason 
to be proud. 
EDWARD EVERETT DALE 
University of Oklahoma 


The Public Papers and Addresses of Franklin D. Roosevelt. 
With a Special Introduction and Explanatory Notes by 
President Roosevelt. By Samuel I. Rosenman, compiler 
and collator. New York (The Macmillan Co.), 1941. 1937 
Volume, pp. lxxii+659; 1938 Volume, pp. xxiii+686; 1939 
Volume, pp. xl+635; 1940 Volume, pp. xxxi+741. $30.00 
for the four volumes. 


The amazing amount of work which the President of the 
United States is called on to do, especially when he holds the 
office in a period of social revolution and world crisis, is well 
established by the four volumes to which this brief review 
is applied. Yet the 2781 printed pages of these four volumes 
represent only a portion of what President Roosevelt was 
called on to do in the four years of his second administration. 


The four volumes carry, respectively, the following titles: 
The Constitution Prevails; The Continuing Struggle for Lib- 
eralism; War—and Neutrality; War—and Aid to Democracies. 
Each volume has a table of contents placed at the beginning 
which contains numbered items to which the Topical Table 
in the 1937 Volume refers. The Topical Table contains twenty- 
nine major topics, and the numbered items in the four tables 
of contents are listed by volume under these topics. For the 
special convenience of both the student and layman this Topical 
Table is followed by 225 subtopics, and in each case these are 


Book Reviews 81 


followed by references to the twenty-nine major topics. Each 
volume also has an introduction written by President Roose- 
velt which throws valuable light on the contents of the volume 
and the great problems which his administration faced. 

There can be no doubt of the great value of these four vol- 
umes in the presidential and general history of the United 
States. No major library of the country should be without 
them, and many individual citizens, such as college professors, 
students of public affairs, and administrative officials, will want 
to own them as companion volumes to the five volumes which 
were published in 1938 to cover President Roosevelt’s first term 
and his two terms as Governor of New York. The volumes 
are handsomely bound in blue with a black inset on the back for 
the title in gold lettering, and represent fine craftsmanship in 
the science and art of making books. 

R. L. BIESELE 

The University of Texas 


Railroading from the Head End. By S. Kip Farrington, Jr. 
New York (Doubleday, Doran), 1943. Pp. xvii+296. $3.50. 


The title of this book would be more fitting if it were Jnci- 
dents in Railroading or something similar, since it is not the 
story of one who railroads from the head end—a locomotive 

engineer or fireman. It is an exposition on some phases of 
railway transportation by “one of the world’s leading fisher- 
men,” as the author is described on the jacket of the book. 

Many descriptive incidents of railroading are given in the 
book, and readers will find something of interest and excite- 
ment in the story of the ride in the cab of the locomotive as it 
pulls the fast freight, called the “Merchant Prince.” Also, one 
feels the urge to go along with the writer in the cab of Engine 
Number One of the “Hiawatha,” crack passenger train of the 
Chicago, Milwaukee, St. Paul & Pacific Railroad between Chi- 
cago and the Twin Cities. The book contains information as 
to the electrification of American railroads, the use of Diesel 
motive power, and descriptions of the different types of loco- 
motives. For anyone who might wonder about the methods 
of handling perishable fruits and vegetables there is an ex- 
planation of the Pacific Fruit Express, owned jointly by the 
Southern Pacific and Union Pacific systems, and the work of 
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the Atlantic Coast Line in handling perishables from Florida 
to New York and New England. 

Uncommon bits of information presented by the author are 
that the Louisville & Nashville maintains the longest run 
handled by a coal-fired train in this country, that between Bir- 
mingham and Nashville, a distance of 205.4 miles. The Louis- 
ville & Nashville also is responsible for a bit of unusual pub- 
licity; just south of Nashville a microphone, placed beside the 
track, picks up the sound of the whistle of the road’s crack 
train, the “Pan-American.” Then, too, there is the story 
of the snowsheds on the Southern Pacific between Emigrant 
Gap and Andover, a distance of twenty-eight miles. Within 
this stretch of twenty-eight miles there were twenty miles of 
sheds, called the “longest house in the world.” Most of these 
sheds have now been discontinued. 

The book contains brief sketches of the Louisville & .Nash- 
ville, the Pennsylvania, and the Denver & Rio Grande Western. 
These sketches appear to be taken from the corporate his- 
tories of the roads and contain very little historical background. 

While the author narrates a few interesting experiences in 
railroading, his book is more of a compendium of facts concern- 
ing railroads with a few episodes thrown in. 

A. B. ARMSTRONG 

North Texas Agricultural College 


British West Florida, 1763-1783. By Cecil Johnson. New Haven 
(Yale University Press), 1943. Pp. xi+258. Maps. $3.00. 


Twenty years form but a brief span in the recorded history 
of mankind, but during this brief span England owned and 
governed the region which history knows as West Florida. 
For England’s American colonies this brief span was an event- 
ful period, and when it was over England returned the Floridas 
to Spain and gave the colonies between the Floridas and Can- 
ada their freedom. 

The province of West Florida comprised, after its enlarge- 
ment in 1764, all of the land in North America, except the 
Isle of Orleans, between the Mississippi and the Chattahoochee 
south of a parallel of latitude whose western point was the 
junction of the Yazoo with the Mississippi. The author ex- 
plains that the enlargement was made after a report by Gov- 
ernor George Johnstone in whose opinion the colony, with the 
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thirty-first parallel as its northern boundary, “did not include 
certain considerable settlements on the Mississippi, or even 
Mobile and adjacent territory.” Johnstone was right about the 
distant settlements on the Mississippi, but about Mobile he 
was in error. Why, the author does not reveal. The easiest 
explanation that one can make for Johnstone’s error is that he 
did not know the geography of his province. 

West Florida had five civil governors, and its government 
was that of a typical royal colony. The governor’s council 
could act in a legislative capacity as the colonial legislature’s 
upper house, and an assembly, chosen from districts on the basis 
of proportional representation, formed the lower house. The 
assembly, as the fourth chapter reveals, “met only from 1766 
to 1771, with a short but turbulent session in 1778...” The 
legislature’s acts became laws either after approval by the 
governor or, if they contained a suspending clause, after ap- 
proval by the Board of Trade and the Privy Council. The 
courts of the colony resembled very closely those which Georgia 
had. 

In view of the fact that the Townshend Duty Act of 1767 
said in its preamble that the revenue to be raised by the act 
was to be used not only for the protection, maintenance, and 
defence of the colonies but also for the support of the executive 
and judicial branches, wherever it was deemed necessary, it is 
interesting to observe that the Proclamation of 1763 provided 
for an annual support fund for both of the Floridas. Georgia 
and Nova Scotia also enjoyed the annual support fund. In the 
case of West Florida this annual support varied from £3900 
to £7200. 

Professor Johnson tells his story in nine chapters which bear 
the following titles: Background and Beginnings; The Ad- 
ministration of Governor Johnstone; Provincial Politics, 1767- 
1772; The Legislature; The Distribution of Land; Westward 
Expansion, 1770-1779; Life and Labor; The Conquest of the 
Province; and The Place of West Florida in the British Colonial 
Scheme. A bibliographical note of eight pages is a very help- 
ful feature. On the whole, the book is very well done and fully 
meets one’s expectations. 

R. L. BIESELE 


The University of Texas 
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The American Frontier in Hawaii: The Pioneers, 1789-1848. 
By Harold W. Bradley. Stanford University, Calif. (Stan- 
ford University Press), 1942. Pp. xi+488. $4.50. 


The author might as appropriately have entitled this book 
Hawaii: The Crossroads of the Pacific, for his theme is a dual 
one, showing the early realization of the importance of Ha- 
waii’s location and making clear that Hawaii was the farthest 
American frontier as early as 1800. 

Yankee traders, seeking new routes of trade in the period 
after the Revolution, did not need a “Pearl Harbor” to convince 
them of Hawaii’s strategic location. A brief reference in the 
official account of Captain Cook’s last voyage of 1784 that the 
“Chinese merchants of Canton had shown more than a casual 
interest in furs’ was enough to take these enterprising New 
England shipmasters to the North Pacific; they did not fail 
to take advantage of the Sandwich Islands as a port of call 
for supplies and possible trade. The first ship flying the Amer- 
ican flag, the Columbia, touched at these islands in August, 
1789; within ten years the majority of vessels found in Ha- 
waiian ports flew the flag of the United States. Only a global 
map will show the reader what these early sea captains knew: 
that ships from the east coast of the United States, bound for 
California, Oregon, Alaska, Japan, or China, must pass within 
calling distance of Hawaii. 

Whalers, traders, and adventurers were not the only New 
Englanders to discover quickly and take advantage of the op- 
portunities which these islands offered. The first group of 
Calvinist missionaries was sent out by the American Board and 
arrived on March 30, 1820, under the leadership of Hiram 
Bingham and Asa Thurston. They arrived at a propitious 
time, for contact with foreigners had broken down the kapus of 
the native religion. With characteristic zeal these pioneer 
preachers set about to transplant Puritan blue laws to the land 
of the hula. In this they had to contend with not only the 
pleasure-loving nature of the Hawaiians but also the bitter 
enmity of the foreign business men who resented the soon pow- 
erful influence of the missionaries. ‘Although few in number, 
they were destined, by precept and example, to mold the char- 
acter and habits of thousands of Hawaiians and to play a 
major role in the evolution of the political and social institutions 


of the islands.” 
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To many, the story of this political and social evolution will 
be the most interesting part of this many-sided book. Rule 
over the entire archipelago was first established by King Kame- 
hameha IJ, in 1810. From that time until 1843, when Hawaiian 
independence was internationally recognized, the government 
of the islands encountered many difficulties. Only jealousy on 
the part of England, France, and the United States prevented 
the islands from being seized by one of these rivals. Most 
historians have missed the significance of the extension of the 
Monroe Doctrine to the mid-Pacific by President Tyler in 1842. 

Historians of our frontier, who tell of the jump of that 
frontier from the wooded central states to the Pacific coast and 
then backwashing into the area jumped over, have generally 
mismeasured that historic leap by some 2000 miles. Hawaii 
was a true American frontier before either California or Ore- 
gon knew many pioneers from the United States. Students 
of our relations with England in regard to the Texas, Cali- 
fornia, and Oregon questions should not overlook the fact that 
there was also during the same period a Hawaiian question 
involving the same parties and principles. 

Professor Bradley is obviously thoroughly acquainted with 
the source material on Hawaii. It is hoped that he will soon 
publish another such book dealing with the period from 1843 
to 1900 showing the forces involved in making these islands 
American in fact and name. 

CHARLES G. WHITWELL 


Agricultural and Mechanical College of Texas 


Pioneers in American Anthropology: The Bandelier-Morgan 
Letters, 1873-1883. Edited by Leslie A. White. Albuquer- 
que (The University of New Mexico Press), 1940. Two 
volumes: xv+272; vi+266. Illustrated. $10.00. 


Adolph Bandelier and Lewis Henry Morgan are well-known 
American anthropologists whose influence was greatest in the 
last quarter of the nineteenth century. They were pioneers in 
the sense of making anthropological research more objective 
and scientific, thereby breaking with the then-current romantic 
and antiquarian schools. Consequently these two volumes, 
which contain Bandelier’s letters to Morgan during a decade 
when anthropology was becoming recognized as a distinct and 
important discipline, are of much historical interest to the 
student of that period. 
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The letters were written at the beginning of Bandelier’s 
anthropological career, but when Morgan was achieving his 
greatest success, and at the time of his publication of Ancient 
Society (1877). When the correspondence opened, Bandelier 
had already been studying many of the Spanish sources of the 
conquest; he had accepted the prevailing notion that the Az- 
tecs had a monarchial type of society. At first Bandelier had 
difficulty accepting Morgan’s theoretical position that Indian 
society of the pre-conquest period was democratic and non- 
feudal, non-monarchial, but during the first two years covered 
by the letters, Bandelier is slowly convinced of Morgan’s po- 
sition. It is this theoretical stand that runs like a Leitmotif 
throughout the correspondence and is the point of view ex- 
pressed in Bandelier’s several monographs on Mexican-Indian 
society published during the decade covered by these letters. 

It is regrettable that Morgan’s letters have never been found, 
for his influence on Bandelier cannot be over-emphasized. Time 
and again Bandelier expresses his tremendous respect, almost 
reverence, for Morgan. In theoretical point of view, the “dis- 
ciple” becomes more vehement than the “master.” 

The letters not only reveal Bandelier’s conversion to Mor- 
gan’s point of view and discuss Bandelier’s study of the Indian 
cultures of Mexico, but they reflect the growing-pains of a 
young discipline. Men and institutions in the anthropological 
field are mentioned and commented upon. The correspondence, 
consequently, is not only interesting and often amusing, but 
is encouraging to the anthropologist of today. How far the 
discipline has progressed in the last half century! How much 
easier our lot when compared with the hardships of these pi- 
oneers! 

Of much importance is Leslie A. White’s introduction of 108 
pages. Not only does he sketch the lives of these two men, 
with special emphasis on Bandelier and his environment, but 
he critically examines the theoretical position taken by both 
of them, indicating in particular the influence Morgan had on 
Bandelier, and how both erred in their characterization of 
Mexican society at the time of the conquest. All students in 
the field of anthropology, as well as Mexicanists, should read 
this introduction, even if they do not have time for the letters. 

J. GILBERT MCALLISTER 


The University of Texas 
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The Association has received from the Indiana Historical 
Bureau three volumes of the John Tipton Papers, 1809 to 1839. 
John Tipton took a leading part in the development of Indiana 
Territory. He began his activity as a local official in a south- 
ern county and was connected with economic and political af- 
fairs for three decades, and served twice as United States 
senator. His papers record the history of the organization and 
growth of the large area stretching from the Great Lakes to 
the Ohio River. 

The Papers were compiled by Glen A. Blackburn and edited 
by Nellie Armstrong Robertson and Dorothy Riker. 


The State Historical Society of Missouri has published the 
first of two volumes entitled Missouri, Day by Day. This vol- 
ume covers the period from January first through June thir- 
tieth. 
The book is an outgrowth of an earlier series of press re- | 
leases known as “This Week in Missouri History.” The series 
was very popular, and the Historical Society thus came to con- 
sider the incorporation of the articles into book form. 
The book, therefore, consists of brief, concise resumés of 
important occurrences on particular dates and of biographical 
sketches of outstanding men connected with Missouri history 
who were born on the date. There were only six dates out of 
the first half year upon which it was impossible to peg some 
important event. 
Mr. Floyd C. Shoemaker, the editor, expresses the hope that 
the volumes “will prove a handy and accurate guide on notable 
Missourians and outstanding happenings in the State on any 
r and all month dates.” 


The Library of Congress has sent to the Association a study 
of the text of the Declaration of Independence which is of un- 
usual interest and value. 

The story of the drafting of the Declaration of Independence 
is told by Julian P. Boyd, Historian of the Thomas Jefferson 
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Bi-centennial Commission. This is followed by reproductions 
in facsimile of Jefferson’s drafts of the Declaration and related 
documents. The facsimiles include the following: George 
Mason’s Draft of the Virginia Bill of Rights, 1776; Jefferson’s 
“First Ideas” on the Virginia Constitution, 1776; Richard 
Henry Lee’s Resolutions of Independence; John Adams’ copy of 
Jefferson’s Original Draft; Jefferson’s Rough Draft of the 
Declaration of Independence; the copy made by Jefferson for 
Richard Henry Lee; two unidentified copies made by Jefferson, 
one known as the Cassius F. Lee Copy, the other as the Wash- 
burn Copy; copy of the Declaration made by Jefferson for 
James Madison; and the first printing of the Declaration as 
inserted in the rough journal of Congress. 

Also included is a note on the copy sent by Jefferson to 
George Wythe. This volume is issued in commemoration of 
the bi-centennial of the birth of Thomas Jefferson. 


CorAL H. TULLIS 
The University of Texas 


With the publication of The Growth of American Nationality, 
1492-1865 (New York: The Macmillan Company, 1943; pp. xvi, 
1042, maps and illustrations; $3.50), another first semester 
American history survey text has appeared. Its author is 
Professor Fred W. Wellborn of Iowa State Teachers College, 
Cedar Falls, Iowa, who makes acknowledgments to a number 
of American historians and dedicates his book to the late Pro- 
fessors Carl Russell Fish, Frank Heywood Hodder, and Fred- 
erick Jackson Turner. He has profusely embellished his book 
with fifty-three illustrations and he has added to its teach- 
ableness by including thirty-four maps. He writes very clearly 
and never lets his story of 926 pages decrease in interest. It 
seems that the story is much too long, however, but its length 
obviates the necessity of extensive collateral reading. A bibliog- 
raphy of seventy-nine pages lists readings of a general nature, 
biographies, and special books on the large subtopics of each 
chapter. The index of thirty-six pages is ample. On the whole 
this textbook makes a very good impression. 


Hawk of Hawk Clan, by Margaret Alison Johansen (New 
York: Longmans, Green and Co., 1941; pp. viii, 280; illustra- 
tions; $2.00), is a story that should appeal to boys for the 
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character Hawk and to girls for the character Quana, both 
of the Hasinai, the well-known East Texas Indians. This story 
deals with the life of the Texas forest Indians and with their 
relations with the Nacogdoches who lived to their east. In 
two of the chapters the relations of the Hasinai with the 
Comanches and with the Apaches are portrayed. The main 
theme of the story is the adoption of young Tzao, a Nacogdoche, 
by the Hawk clan, and of the restoration of the Tejas Confed- 
eracy by this young man who, at the very end of the story, 
goes back to the Nacogdoches, supersedes the war chief Many- 
Scalps of that tribe, and turns a war party of his tribe just 
recently led by Many-Scalps, into a party bringing the peace 
pipe to the Hasinai, with whom he had stayed for some time as 
a blood brother by adoption. The author gives evidence of a large 
amount of information about the Texas Indians, and deserves 
commendation for a very interesting and well-written story. 


The University of Texas R. L. BIESELE 


To THE EDITOR: 

In one of your recent issues, Vol. XLV, page 396, Mr. Van 
Mitchell Smith, Jr., reviewed my book, The British Empire, 
1815-1939. In the course of this review he accuses me of loose- 
ness in the use of language and cites two instances: (1) that 
I state on page 4 that the British government, by the Declara- 
tory Act, 1766, surrendered certain rights to tax the colonies; 
(2) that by implication on page 230 I attribute the collapse 
of the Confederacy to the weakness of its government. 

Since it is the duty of the historian to keep the records clear, 
I hope you will permit me to call attention to the fact that on 
page 4 I state that by the Declaratory Act of 1778, Britain 
abandoned claims to tax the colonies. This act is 18 Geo. III 
C. 12. On page 230 appears the following statement: “With the 
American Civil War as a warning example of the result of a 
weak central government, the fathers of the Canadian Federa- 
tion planned to make theirs strong.” 

Nowhere do I mention the Declaratory Act of 1766, nor do 
I by implication refer to the character of the government of 
the Confederacy. Perhaps it may be in order to remind this 
reviewer of the fact that in the historical profession a falsi- 
fication of records is considered a heinous crime. 


University of Wisconsin PAUL KNAPLUND 


CONTRIBUTORS 


Daniel Worsham Ogletree, “Establishing the Texas Court 
of Civil Appeals, 1875-1876,” pages 5-18, is a native son of 
the capitol city of Austin, where he attended public schools and 
received from The University of Texas the B. A. in 1929 and 
the M. A. in August, 1936. For his master’s thesis, Ogletree 
wrote A History of Dawson County, Texas, in the World War. 
Ogletree’s teaching career extends over a period of some fifteen 
years, the bulk of which has been in Lamesa High School, La- 
mesa, Texas, where for the past three years he has been the 
sponsor of the Junior Historian Chapter of Lamesa High 
School. Ogletree writes that his interest in Texas history and 
his philosophy of history in general is best expressed in the 
quotation carried on the masthead of The Junior Historian: 

“No man is fit to be entrusted with the control of the PRES- 
ENT, who is ignorant of the PAST, and no People, who are 
indifferent to their PAST, need hope to make their FUTURE 


grea 

Ohland Morton, “Life of General Don Manuel de Mier y 
Teran,” which is continued on page 29, is the head of the 
History Department of Edinburg Junior College, Edinburg, 
Texas. Morton’s doctor’s degree is from The University of 
Texas. He taught during the summer in the intersession at the 
University. 

Kathryn Garrett, “Dr. John Sibley and the Louisiana-Texas 
Frontier, 1803-1814,” continued on page 48, is a Ph.D. grad- 
uate in history from the University of California. She is 
head of the Social Science division in Paschal High School, 
Fort Worth, where she is sponsor of the Junior Historian 
chapter. 

E. W. Winkler, “Check List of Texas Imprints, 1846-1876,” 
is Bibliographer in the Library of The University of Texas. 
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America was built by those who ventured— 
and the Southwest had its share of trail blazers. 
Men and women who built a new civilization, 
braved all dangers of the wilderness—cutting a 
way to the new horizon in the then far distance 
ahead. They, who changed the great American 
deserts into paradise because they had the forti- 
tude to dwell next to nature, mingle with the 
wild beasts of the forests and study the voices 
of the birds. These forerunners of the splendid 
civilization we know today, who faced the ele- 
ments, persevered through the droughts and 
forded the floods. Those who learned from first 
hand experience the torture of fever, pestilence, 
and hunger. Those who here and there left 
dotted along their paths little mounds of earth, 
covering father, son, or mother. Yes, those 
sturdy frontier folks who erected the first schools 
that coming America might learn the simple 
rules of the three R’s. They, who built the first 
churches to glorify God. 


Southwestern 


Cmeticana 


Good literature is coming out of 
the Southwest . . . and there is no 
reason why it shouldn’t when we 
consider its background . . . and 
the epic splendor of Southwestern 
history. If capable authors but write 
in story form what has been handed 
down to them in words, letters, and 
diaries by early settlers and pioneers 

. if they record the legends, sa- 
gas, and romances of the founding 
of this great Empire from the earli- 
est day of life, through the years, 
to the present, or capture the spirit 
of its people . . . they shall enrich 
the literature of the nation. And 
this is just what authors of NAY- 
LOR BOOKS have been doing, and 
doing well—as evidenced by the 
splendid reviews of the press .. . 
and the commendation of readers. 
In prose and poetry . . . in fine 
fashion . . . and beautifully worded 
manuscripts . . . The Naylor Com- 
pany has produced books in attrac- 
tive format ... and durable bind- 
ings . . . books which are being well 
received . . . and thoroughly appre- 
ciated by lovers of good regional 
literature. 


For more than a decade The Naylor Company has been engaged in what 
is known in the book world as regional publishing. We have sought out 
and publisiied scores of books dealing with the history, folklore, and 
legend of the great Southwest, occasionally publishing a technical work 


or modern novel. 


We have had a keen interest in bringing out the heretofore unpublished 
material which should become a part of our culture in this southwestern 


area. 


The Naylor Company 


REGIONAL PUBLISHERS OF THE SOUTHWEST 


918 N. St. Mary’s Street 


San Antonio, Texas 


| 


The Journal of Southern History 


A quarterly review devoted to the encouragement 
and promotion of interest and research in the history 
of the South. 


The Journal of Southern History is the official organ 
of the Southern Historical Association. 


BOARD OF EDITORS: 


ROBERT S. COTTERILL ROBERT H. WOODY 
Florida State College for Women Duke University 
PAUL H. BUCK ELLA LONN 
Harvard University Goucher College 
FLETCHER M. GREEN BELL I. WILEY 
University of North Carolina University of Mississippi 
WESLEY F. CRAVEN WENDELL H. STEPHENSON 
New York University Louisiana State University 


Managing Editor: WILLIAM C. BINKLEY, Vanderbilt University 


Contents of the May, 1943, issue (Vol. IX, No. 2): 

One Hundred Years of Reconstruction of the South. By A. B. 
Moore. 

The South and Problems of Post-Civil War Finance. By George 
L. Anderson. 

The Republican Party in Bourbon Georgia, 1872-1890. By Jud- 
son C. Ward, Jr. 

The Changing Loyalties of William Gilmore Simms. By John 
W. Higham. 

Henry Stuart Foote in California Politics, 1854-1857. By John 
D. Carter. | 

Notes and Documents 


Diary of an Officer in Sherman’s Army Marching through | 
the Carolinas. Edited by Clement Eaton. 


Book Reviews Historical News and Notices 


Complete files of Volumes I to VIII are available at $3.00 
per volume, or individual numbers may be obtained at 75 
cents each. 


For editorial correspondence: The Managing Editor, Vander- 
bilt University, Nashville, Tennessee. 

For membership in the Association ($3.00 per year, including 
a subscription to the Journal): James W. Patton, Secre- 
tary-Treasurer, North Carolina State College, Raleigh, 
North Carolina. 


Ye 


WARTIME 
EDITION 


While all lines of Texas’ development are for- 
warded from past issues, the 1943-44 Wartime 
ato of the Texas Almanac is devoted primar- 
ily to: 


1. The bringing forward of all statistics and factual 
data on crops and livestock, mining, transportation, 
manufacturing, government, politics, education, etc. 

2. The full treatment of current wartime develop- 
ments in Texas such as the establishment of mili- 
tary and naval camps and posts and the building 
of the giant war industry. This, including the 
training of thousands of our workers in industrial 
techniques, together with the currently speeded-up 
processing of Texas’ bountiful raw materials 
points the way to a tremendous postwar industrial 
development in Texas. 


Historical matter in which there has been no 
change is curtailed in the Wartime Edition. How- 
ever, a condensed statement will be included for 
ready reference as well as an index referring to 
historical content of the 1941-42 Edition. 


Over 300 pages in two bindings to retail at 
the following prices: Paper bound, 60c (75c, post- 
paid) ; clothbound, $1.00 ($1.15, postpaid). 


A Streamlined Edition Adapted to Speedy 
Wartime Reference 


Published By 


Che Dallas Moming News 
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Compliments of 


THE TEXAS COMPANY 


I 
I The Historic Hotel in Austin 
~ 
& 
I 
© 
~ 
' 
We are proud to have served as head- } 
t quarters for the annual meeting of the i 
i Texas State Historical Association for j 
more than twenty years 
t “THE DRISKILL | 
I W. L. Starx, Manager 
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THE TEXAS STATE HISTORICAL ASSOCIATION 
offers for sale 


a special printing of the 


BIOGRAPHICAL DIRECTORY 
of the 


TEXAN 
CONVENTIONS and CONGRESSES 
1832-1845 


This work is indispensable for any library or any 
student of Texas history. 


“The need of a reference work of this kind has been keenly 
felt for a long time. ... For him who would like to know 
what kind of men made the Republic of Texas this book will 
serve as a guide.” 

—E. W. WINKLER, Bibliographer of 
The University of Texas Library, 
in The Southwestern Historical 
Quarterly, October, 1942. 


Price delivered: $1.50 


Address: The Texas State Historical Association 


Box 2145 
University Station 
Austin 12, Texas 
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Gl.. TEXAS STATE HISTORICAL ASSOCIATION 
offers the following items of Texana for sale. These volumes 
may also be secured in connection with membership in the 
Association. 


George Finlay Simmons, Birds of the Austin Region, Central Texas. Large 
8vo. Pp. xlii-887. Buckram. Price delivered: $4.00. 


This volume and one year’s membership in the Associa- 
tion for $6.00. 


Eugene C. Barker (ed.), The Austin Papers, October, 1834-January, 1887. 
Volume III, large 8vo. Pp. xxxv-494. Buckram. Price delivered: $4.00. 


This volume and one year’s membership in the Associa- 
tion for $6.00. 


Seth Shepard McKay (ed.), Debates in the Texas Constitutional Conven- 
tion of 1875. Pp. 471. Buckram. Price delivered: $3.50. 


This volume and one year’s membership in the Associa- 
tion: $5.00. 


J. Villasana Haggard, Handbook for Translators of Spanish Historical 
Documents. 8vo. Pp. 7-198. Buckram. Price delivered: $1.50. 


This volume and one year’s membership in the Associa- 
tion: $4.00. 


Amelia W. Williams and Eugene C. Barker (eds.), The Writings of Sam 
Houston. Six volumes are now completed; others are to be printed. 
Buckram. Price delivered: $3.25 each. 


One volume and one year’s membership in the Associa- 
tion: $5.25. The six-volume set may be purchased for 
$16.00. Six-volume set and one year’s membership in the 
Association: $17.50. 


Charles Wilson Hackett (ed.), Pichardo’s Treatise on the Limits of Louis- 
iana and Texas. Three volumes. Buckram. Price delivered: $6.50 each. 


One volume and one year’s membership in the Associa- 
tion: $8.00. The three-volume set may be purchased for 
$18.75. Three-volume set and one year’s membership in 
the Association: $20.00. 


Walter Prescott Webb, The Great Plains. 


The Ginn and Company edition price delivered: $4.00. 
This volume and one year’s membership in the Associa- 
tion: $6.00. 

Houghton-Mifflin edition, price delivered: $5.00. 
This volume and one year’s membership in the Associa- 
tion: $6.50. 


Send orders to 


The Texas State Historical Association 
Box 2145 

University Station 

Austin 12, Texas 
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‘TEXAS STATE HISTORICAL 
ASSOCIATION 


Founded 1897 


HAS FOR ITS OBJECT the discovery, collection, 
preservation and publication of historical 
material relating to Texas and the Southwest. 


HAS PUBLISHED forty-six volumes of the 
Southwestern Historical Quarterly, which to- 
day constitutes the best single collection of his- 
torical material on Texas. 


GIVES ITS MEMBERS the Quarterly free. 


HAS COOPERATED with the Library of the 
University of Texas in securing its collection 
pa gana which is the most complete in the 


DESIRES TO DOUBLE its membership in order 
pe oer its usefulness and service to the 
state. 


WISHES TO PLACE a complete file of the 
Quarterly in every High School and City 
pase ai in Texas. Inquiries as to prices 

vited. 


MAY WE ASK that every member co-operate to 
achieve these aims of the Association by 
securing at least one new member this year. 
Dues are only $3.00 per year. 


MAY WE ASK that members urge High School 
authorities to obtain the Quarterly. 
Address 
TEXAS STATE HISTORICAL ASSOCIATION 
' Box 2131, University Station 
Austin 12, Texas 
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THE QUARTERLY 


OF THE 


TEXAS STATE HISTORICAL ASSOCIATION 


The management wishes to announce that all back vol- 
umes of THE QUARTERLY may now be purchased. The first 
six volumes have been reprinted and a complete set 
is available either on the installment plan or for cash 
on delivery. | 


Volumes I, I, III, IV, V and VI may be had in the 

reprinted copies for the following prices: 4 
$6.00 per volume unbound; 
$7.50 per volume bound in cloth; 
$1.50 per single number (Single numbers 
for Vol. IV, No. 2 and Vol. Vi, No. 1 are 
now exhausted). 

$8.50 per volume unbound; 
$5.00 per volume bound in cloth; . 
$1.00 per single number. 


The Association will undertake to have loose numbers 
bound for members, charging merely the binder’s price. 


THE TEXAS STATE HISTORICAL ASSOCIATION 
AUSTIN 12, TEXAS 
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